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Contract Tracking Number: CM341 O 

BOCC CONTRACT 
APPROVAL FORM 
(Request for Contract Preparation) 

GENERAL INFORMATION 

CONTRACT 
TRACKING NO. 

CM3410 

Requesting Department: _P_ro_c_u_re_m_en_t _____ _ 

Contact Person: Lanaee Gilmore 

Telephone: (904)530-6043 Fax: L_) _ _ _ 

CONTRACTOR INFORMATION 
Name: PlanetBids, Inc. 

Email: lgilmore@nassaucountyfl.com 

Address: 13263 Ventura Boulevard, Suite 101, Studio City, CA 91604 
City State 

Contractor's Administrator Name: Alan Zavian Title: CEO/Co-Founder 

Zip 

---------------
Telephone: (818) 992-177l;Exl ll O Fax: L_) ___ Email: alan@planetbids.com 

IDENTIFY WHO WILL SIGN CONTRACT ON BEHALF OF CONTRACTOR (NAME AND EMAIL ADDRESS) 
Authorized Signatory Name: _A_la_n z_a_via_n ____________________ _ 

Authorized Signatory Email: _a_lan....::@=p_la_ne_tb_id_s._co_m ____ _ _ ___ ________ _ 

CONTRACT INFORMATION 
Contract Name: Support Services Agreement 
Description: Implemented the electronic bidding platform, PlanetBids 

GOODS AND/OR SERVICES TO BE PROCURED, PHYSICAL LOCATION, ETC. 

Total Amount of Contract: $32,271.50 ------------------------ -APPROXIMATE IF NECESSARY 

Source of Funds: !! County • State • Federal D Other ____ Account: o12sos1s-s400oosTPending 

Authorized Signatory: _T_a_c_o_E_._P_o...:p:....e ____________________ _ 
IDENTIFY WHO WILL SIGN CONTRACT ON BEHALF OF BOCC 

Contract Dates: From: Execution to: 05/31 /24 Termination/Cancellation: - -----
Status: ~ New • Renew • Amend# • WA/Task Order D Supplemental Agreement 

How Procured: D Exemption D Sole Source !! Single Source D 1TB D RFP D RFQ D Coop 
• Piggyback D Quotes D Other ____ _ 

If Processing an Amendment: 
Contract #: ______ Increased Amount to Existing Contract: __________ _ 

New Contract Dates: ____ to _____ Total or Amended Amount: _______ _ 

Continued on next page 
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Contract Tracking Number: CM3410 

(:HECKLIST 
f<t:vu:.w/ComJMte before #ndUIJ eonlJ'OCI for /111111 siJutulure 

Requirement Description Complete e, 
Contract, Exhibits l) 1be contract and all documents incorporated by reference in the contract, 
andAppendices including exhibits and appendices are attached (including E-Verify, Pricing, 

Scope, etc.) and properly identified; and 
2) All such documents have been read and agreed to in their entirety by 

I originating department and staff members who have obligations under this I CUltll'a~. 
Name, Address, The full name, address, legal status (i.e., corporation, partnership, etc..) and contact 
Contact Person oerson of other oanv are included. 
Understanding Written contract matches the verbal understanding of all parties. All terms and 

conditions conform to the final negotiations/agreement of the parties. 

Competition/Conflicts This contract does not conflict with any other contracts, promises or obligations of 
and Existing the BOCC. The requesting department verifies the BOCC can comply with all 
Contracts/Comoliance terms and conditions. 
Other Necessary All other necessmy agreements or waivers referred to in contract have been 
Agreements obtained and are attached and properly identified for reference. 

lndemnification BOCC may not indemnify, hold harmless, be liable to, or reimburse any other party 
to the contract for claims, lawsuits, damages, attorney fees, or losses incurred by 
that oartv in connection with the contract 

Term of Contract Start and end dales of contract are included. Any renewals are included. 
Warranties/Guarantees Warranties or guarantees give satisfactory protection. 

Insurance Risk manager has or will approve insurance clauses. Levels confirmed in 
requirements 

Governing Law The contract is governed under the laws of the State of Florida. The contract may be 
silent on this issue but in no event will another state's law govern the agreement. 

Confidentiality All nondisclosure clauses include exceptions regarding disclosure as required by 
Agreements law. If not applicable, indicate "n/a." 
Printedffyped Names Names of all persons siRning contracts are printed or typed below signatures. 

APPROVALS ,PURSUANT TO NASSAU COUNTY PURCHASING POLICY 
/(-~ 6/1/2023 

1. _________________ kt 6/112023 

Department Head/Contract Manager Date 

2_ X- A'-'-- 6/1/2023 ~ IP[I/Z.~ 
P ent 

3. 
~ 

. -~ 
4. 

County Attorney 

Date 

G.t.~ 
Date 

6/1/2023 

Date 

jf tz( t(~ 5 

6/1/2023 

COUNTY MANAGER-FINAL SIGNATURE APPROVAL 

S. Cowrty+ :z~ Date 
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Contract Tracking Number: CM3410 

i4tiNii=ii•ti 
Innovative eProcurement Solutions 

13263 Ventura Blvd., Suite 101 • Studio City, CA, 91604 • (818) 992-1771 

PB SystemTM 
SUPPORT SERVICES AGREEMENT 

This SUPPORT SERVICES AGREEMENT ("Agreement"), which describes the terms and 
conditions applicable to your use of the PlanetBids Online Support Services, is made and 
entered as of into the ___ day of ______ 2023, by and between PLANETBIDS, 
INC., a California corporation, ("PlanetBids") and the following customer ("Customer'') for the 
period from 6-01-2023 to 5-31-2024: 

Customer Name: 

Street Address 

City, State ZIP 

Department: 

Principal Contact: 

Title: 

Phone & Email : 

Method of Payment: 

Nassau County 

96135 Nassau Place, Suite 2 

Yulee, FL 32097 

Procurement & Contracts Management 

Lanaee Gilmore 

Procurement Director 

904.530.6040, lgilmore@nassaucountyfl.com 

Net 45 Days 

THEREFORE, PlanetBids and the Customer agree as follows: 

1. PlanetBids Services. Upon acceptance of this Agreement, PlanetBids shall provide the 
following Support Services to Customer, subject to the terms and conditions of this Agreement 
and as more fully described in Exhibit "A". 

a) "Services" shall include one or more of the following PlanetBids PB System TM 

modules or features if, and only if, listed in Exhibit "A" hereto: 
(i) use of the PlanetBids "PB System™" by a specific number of Customer 
licensed System users 
(ii) Additional Customer licensed module users 
(iii) Vendor management and Bid management modules for vendor registration , 
posting and tracking Bid Requests and other information on Customer's website 
or private internet network, and, at Customer's option, to process and distribute 
Bid Requests to additionally available PlanetBids suppliers within their selected 
categories; 
(iv) Advanced eBidding for Public Works add-on module; 
(v) Evaluation Management module; 
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DocuSign Envelope ID: B3E4901 A-41 E 1-4595-A6D9-02EAA3D2D778 

Contract Tracking Number: CM341 O 

(vi) Business Certification module; 
- Prequalification Management (CUPCCAA or Standard version) 
- Business Forms 
(vii) Contract Management module; 
(viii) Insurance Certificate Management module; 
(ix) Insurance Certificate Management with My Insurance module; 
(x) Emergency Operations module (agency-wide access); 
(xii) access and use of the PlanetBids "Outreach" database. 

Customer shall not have access or use of ariy modules or features not listed in 
Exhibit "A" 

b) PlanetBids shall have access and the right to market or otherwise promote its 
services to any vendor or supplier of Customer that registers with PB System TM via Customer's 
site on the PlanetBids PB System™. PlanetBids will not sell any Customer data to any third 
parties without a written consent from Customer. 

c) Internet related equipment by its nature, is not fault tolerant, but PlanetBids (1 will 
use reasonable efforts to make the Services available 24 hours per day, 7 days per week, 
excluding downtime for scheduled and unscheduled maintenance, and (2) will promptly 
investigate any technical problems that Customer reports. PlanetBids cannot, however, 
guarantee continuous service, service at any particular time or the integrity of data 
transmitted via the Internet. Further, PlanetBids shall not be responsible for the 
inadvertent disclosure, corruption or erasure of data transmitted, received, or stored on 
the PB System™. 

d) PlanetBids may make improvements and/or amendments to the PB System TM at 
any time, and may provide other optional services, including enhanced versions of standard 
features or functions, for an additional fee as agreed in advance by the Customer. Any and all 
relevant portions of these terms and conditions will automatically apply to all such 
improvements, amendments and/or optional services as they appear. 

PlanetBids does not guarantee that use of the Services will produce any quotes, 
business opportunities or other information helpful to the business of Customer, nor 
does it guarantee that any contact provided will be adequate or best suited for any 
transaction. 

2. Fees and Payments. 

Support Fees. Customer agrees to pay PlanetBids set up and services fees as set forth 
in Exhibit "B" hereto. 

a) Additional Services; Fees. If requested by Customer, PlanetBids will provide 
any or all of the following additional services at the fees set forth in Exhibit "B": 

1) Customization work in addition to standard set-up shall be contracted in 
the following manner and at PlanetBids' current standard rates: (a) 
Customer shall submit a written request describing the proposed project; 
(b) PlanetBids conduct a feasibility analysis and assessment of the 
project and the work required, (c) if the project is technically feasible, 
PlanetBids will submit to Customer a written estimate setting forth the 
price, estimated schedule and any conditions of the project. PlanetBids 
shall not proceed until approval is received in writing from Customer. 
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Contract Tracking Number: CM3410 

2) Training to Customer's designated users, in addition to that provided 
pursuant to Section 3 of Exhibit "A", is available at rates set in Exhibit "B". 

3) For its own internal retrieval and restoration purposes, PlanetBids will 
record and maintain for a limited time a back-up of all data appearing on 
Customer's website on a daily basis. The duration of such data retained 
will be for a minimum of 10 years and determined by PlanetBids in its sole 
discretion thereafter, but not before 60 days' notice to Customer. 
However, Customer may, during the term of this Agreement, access and 
retrieve data in text delimited Microsoft Excel format and documents, at 
no cost. Additional Services related to the retrieval or restoration of any 
of Customer's data from such back-up files are available if necessary, at 
rates set forth in Exhibit "B". 

b) Purchase Orders/Billing. Purchase orders, billing or any related matters 
must be emailed to alan@planetbids.com or mailed to the following address; 

3. Use of Services. 

PlanetBids, Inc. 
13263 Ventura Blvd., Suite 101 
Studio City, CA 91604 
Attn: Alan Zavian 

a) The compilations of data and content contained in the PlanetBids "Outreach" 
database is the proprietary information of PlanetBids. PlanetBids grants to Customer a non
exclusive right to use Outreach compilations solely in connection with bids and procurements 
solicitated using the PlanetBids PB System TM Vendor Management and Bid Management. 
Customer agrees that it will not copy, use, or access the Outreach compilations for any other 
purpose or for use in connection with any other bid or procurement solicitation service. In 
addition, Customer agrees to use information obtained through the Services only as necessary 
to the transaction of Customer and shall not use the Services for the benefit of any third party. 

b) PlanetBids is not responsible for the content and/or transactions that Customer 
post on or through the Services. Notwithstanding the foregoing, PlanetBids reserves the right to 
monitor content that uses the Services and, in addition to other remedies for breach provided in 
this Agreement, to remove content which PlanetBids determines to be illegal, offensive, harmful 
or otherwise in violation of its operation policies. 

1) Customer agrees to comply with all applicable laws, ordinances and 
regulations and prudent business practices related to the use of Services; and not make 
any unauthorized commercial use of the Services or of the PlanetBids name, marks or 
logos. Further, Customer agrees to not use the PlanetBids websites to (i) post 
information anonymously or under a false name; (ii) post any unlawful, threatening , 
abusive, harassing, libelous, defamatory, obscene, pornographic, profane or otherwise 
objectionable information of any kind, such as inducements to conduct that would 
constitute a criminal offense or give rise to civil or other liability, (iii) post the name of or 
otherwise identify or reference any service or entity that provides a service competitive 
to the Services. 

2) If Customer uses standard identification codes, PlanetBids shall have the 
right to request for inspection an original copy of such codes and any necessary 
authorizations for use. If such identification codes are proprietary codes of third parties, 
such as NIGP, SIC or CS! , it shall be the responsibility of Customer to obtain the 
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necessary licenses and Customer indemnifies and holds harmless PlanetBids from the 
unauthorized use or publication of any such identification codes with respect to the 
Services. 

3) It shall be the responsibility of Customer to collect and pay any taxes, 
duties, imposts, or tariffs that are applicable to sales via the Services. 

c) Although the Customer's solicitation, bid and contract information is collected, 
processed, managed and stored on the PlanetBids PB System™ , PlanetBids does not control 
or monitor any of such information or processes and is not aware of the specific uses thereof by 
the Services, Customer hereby releases, indemnifies, and holds harmless PlanetBids and its 
agents, employees, and affiliates from all claims, demands, costs and damages (actual and 
consequential) of every kind and nature arising out of or related to the communications or Bid 
Requests and the completed or uncompleted transactions of Customer utilizing the Services. 

4. Warranty. 

a) PlanetBids warrants that (i) the performance of Services by PlanetBids shall 
comply with all applicable federal , state, county and local laws and ordinances, and the PlanetBids 
PB System TM will comply with all applicable safety regulations and codes, (ii) all Services to be 
performed hereunder will be performed in a professional and workmanlike fashion and will comply 
with industry standards, (iii) the PlanetBids PB System TM does not infringe or violate any third 
party patent, copyright or other intellectual property, (iv) the PlanetBids PB System™ will be free 
from any liens, encumbrances or claims, and for a period of 90 days initial access by Customer, 
will conform in all material respects to applicable specifications and product descriptions. Further, 
PlanetBids will not knowingly include therein any malicious code designed to disrupt or otherwise 
impair the operation of the Services or to permit any surreptitious collection of information. 

b) PLANETBIDS MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT OF INTELLECTUAL 
PROPERTY OR OTHER VIOLATION OF RIGHTS, EVEN IF PLANETBIDS HAS BEEN MADE 
AWARE IN ADVANCE OF SUCH POTENTIAL RISK, NOR ANY WARRANTY REGARDING 
THE ACCURACY, LIKELY RESULTS, OR THE RELIABILITY OF ANY SITES LINKED INTO 
THE SERVICES. IN NO EVENT SHALL THE AGGREGATE LIABILITY OF PLANETBIDS 
EXCEED THE TOTAL FEES PAID BY CUSTOMER TO PLANETBIDS DURING THE SIX
MONTH PERIOD IMMEDIATELY PRECEEDING THE DATE OF THE APPLICABLE CLAIM. 

c) Customer represents and warrants (a) the Customer information provided is 
current, complete , and accurate, (b) that the person signing this Agreement is authorized to bind 
Customer, (c) Customer will update the information (including credit card information, if 
applicable) as required to keep such information current, complete and accurate. PlanetBids 
may, in its sole discretion, cancel or terminate this Agreement if Customer has willfully violated 
its obligations hereunder. 

5. Termination. 

a) Termination for Cause. This Agreement may be terminated by either party by 
providing the non-terminating party with no less than forty-five (45) business days written notice 
(and reasonable opportunity to cure) upon the occurrence of any breach of any material term or 
condition of this Agreement or any representation or warranty herein . 
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6. Confidentiality. 

a) PlanetBids will take reasonable measures not to disclose website 
communications or information about its Customers, except to the extent that PlanetBids 
believes in good faith that such action is within the scope of the Services or reasonably 
necessary to (a) comply with the law or the directives of courts or governmental agencies; (b) 
enforce this Agreement; (c) respond to claims of any third party; or (d) protect the legitimate 
interests of PlanetBids or its customers. Notwithstanding the foregoing, all communications 
directed to PlanetBids via the website such as questions, comments, inquiries, shall be deemed 
to be not confidential, unless specifically agreed otherwise in advance by PlanetBids. 

b) Notwithstanding the foregoing, PlanetBids will have the right to use Customer's 
name and logo (but not copyrighted, trademarks and marks, without the consent of the 
Customer), (i) in the performance of the Services, (ii) to list Customer as a prospective user of 
products and services in the PlanetBids "Outreach" database, and (iii) to identify Customer as a 
customer and/or user of the Services in PlanetBids marketing materials and on its website. 
Further, PlanetBids may use any voluntary feedback of Customer on PlanetBids performance, 
services or products for any reasonable business purpose that is not injurious to Customer. 

7. Copyright Protection. The PB System™ and PlanetBids' date formats and 
compilations are protected by worldwide copyright laws and related international treaties , and 
may not be copied, reproduced, modified, published, uploaded, posted, transmitted, or 
distributed in any form or by any means other than as described herein. All rights not expressly 
granted herein are reserved . Any unauthorized use of the materials appearing on PlanetBids 
website may violate copyright, trademark and other applicable laws and could result in criminal 
or civil penalties. 

a) Customer shall not reproduce, duplicate, copy, sell, resell or exploit for any 
commercial purpose the Services, website content, the PB System TM or any other PlanetBids 
tools. Customer shall not reverse engineer, decompile, or otherwise attempt to derive source 
code from any software or tools accessible or available through the Services. 

b) Special use requests should be sent to customerservice@PlanetBids.com. 
Permission to use shall be granted in the sole discretion of PlanetBids. 

8. Security. 

(a) The PlanetBids ordering and posting processes are protected by the Secure 
Sockets Layer (SSL) protocol, which encrypts your information and confirms the identity of the 
PlanetBids server before allowing a transaction to be completed. It is recommended that 
Customer use the latest browsers to ensure that the SSL protocol is acceptable, and you are 
protected by advances in security technology. For more detailed information, please refer to the 
PlanetBids Privacy Policy. 

(b) Password-protection techniques will be provided to restrict access under 
Customer's account to authorized individuals. REGISTRANT ACKNOWLEDGES, HOWEVER. 
THAT ACCESS RESTRICTIONS, BY THEIR NATURE, ARE CAPABLE OF BYPASS AND 
PLANETBIDS DOES NOT GUARANTEE THAT THE SERVICES CANNOT BE ACCESSED BY 
UNAUTHORIZED PERSONS. Customer shall at all times maintain as confidential its 
usernames and passwords. If Customer is a corporation or other business entity, then it may 
allow employees to use its username and password, but the Customer shall be responsible for 
all activity and charges incurred by such employees. Permitting third parties to use the Services 
is prohibited and a violation of this Agreement. 
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(c) If a security breach occurs with respect to any account, the Customer must 
immediately change its password and notify PlanetBids at customerservice@PlanetBids.com. 
Customer shall be liable for any unauthorized use of the Services until PlanetBids is notified of 
the security breach. 

9. Other Provisions. 

a) Notices. PlanetBids shall provide notice to Customer via email , or (at its 
discretion) via certified U.S. Mail , to the address provided in this Agreement or such other 
address provided by Customer to PlanetBids. Customer shall provide notice to PlanetBids via 
email to customerservice@PlanetBids.com, with a copy sent via certified U.S. Mail to the 
address on the membership registration . Notices will be effective 6 hours after sending if sent 
via email (unless the sender receives a response indicating that the message was undelivered) 
or 3 business days after the mailing date, whether or not received. 

b) Assignment. Customer shall not assign this Agreement or any of its rights or 
obligations without the prior written consent of PlanetBids, and any such attempted assignment 
will be void . Subject to the above, this Agreement will be binding upon the parties' respective 
successors and permitted assigns. 

c) No Waiver. The failure of PlanetBids to exercise or enforce any right or 
provision under this Agreement will not constitute a waiver of such right or provision. If any 
provision of this Agreement is found by a court of competent jurisdiction to be invalid, the parties 
nevertheless agree that the court should endeavor to give effect to the parties' intentions as 
reflected in the provision, and the other provisions of the terms and conditions shall remain in 
full force and effect. 

d) Governing Law. The interpretation and enforcement of this Agreement shall be 
governed by laws of the United States of America and the State of Florida, excluding its choice 
of law rules and subject to the exclusive jurisdiction of the court located in Nassau County, 
Florida. 

e) Force Majeure. PlanetBids will not be liable in any amount for failure to perform 
any obligation under this Agreement if such failure is caused by Internet outages or delays, 
unauthorized access (hacking) , earthquakes, communications outages, fire, flood, war, an act of 
God, pandemic, or the occurrence of any other unforeseen contingency beyond the reasonable 
control of PlanetBids. 

- Signature Page on Next Page -
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- Signature Page -

AGREED effective as of the date first written above. 

PLANETBIDS, INC. 

___ s,_3_1,_2_02_3 ______ (Date) 

7 

Customer: Nassau County, FL 

By: ___________ _ 

Taco E. Pope 
Name: _____________ _ 

County Manager 
Title: _____________ _ 

6/1/2023 
____________ (Date) 
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EXHIBIT "A" 

PB System TM ADMINISTRATION & SUPPORT 

1. Customer System Configuration: 

Services available to Customer shall be utilized by the Procurement Department and shall 
include: 

A. Access for up to five (5) full licensed users of Customer to the following module(s) of the 
PlanetBids "PB System TM" : 

(i) Vendor management and Bid management 
(ii) Advanced eBidding for Public Works add-on module 
(iii) Project Evaluation Management add-on module 

B. Access for up to four (4) licensed users of Customer to the following module(s) of the 
PlanetBids "PB System TM" : 

(i) Insurance Certificate Management with My Insurance 

C. Access for up to five (5) licensed users of Customer to the following module(s) of the 
PlanetBids "PB System TM": 

(i) Contract Management 

D. Access to the "Read-Only" license for agencywide licensed users of Customer to the 
PlanetBids "PB System™". 

E. Access and use of the PlanetBids "Outreach" database for no additional cost. 

2. PB System™ Access Services: 

PlanetBids rate for maintaining the PB System™ vendor and bid management is based upon an 
unlimited number of monthly transactions (Bids) and up to the number of user licenses acquired 
by Customer. PB System™ Access Services include the following: 

• System Administration - PlanetBids will be responsible for system and data back-ups, 
disaster recovery, system reliability, availability, privacy, and security 

• Hosting Infrastructure - PlanetBids will be responsible for hosting PB System™, 
maintaining the network, hardware, and software infrastructure 

• Customer Service - Is available from 8:00 a.m. to 5:00 p.m. EST, Monday through 
Friday (see Help Desk definition below) 

• Account Management - PlanetBids will provide a dedicated Account Manager for post
sales support, PB System TM questions. 

3. PB System™ Administration: 

The following services will be provided: 

a. Link from and to Customer's procurement web page. 
b. Online customized vendor registration form and ability to have vendors maintain their 

profiles. 
c. Complete management tools access to all users (i.e., buyers, project managers ... ). 
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d. Customer specific database. 
e. Complete bid management from bid submission to awarding. 
f. Electronic bidding - Vendors submit bid quotes/responses online; Buyers analyze bid 

responses and award. 
g. Daily backups. 
h. PB System TM users and vendor support for the duration of the contract. 

4. Professional Services 

PlanetBids will provide consulting services for custom reports or PB System TM customizations, 
specific to Customer, not covered by this Statement of Work at an additional charge. Additional 
consulting services requested in writing by Customer will be billed at the rates set forth in Exhibit 
"B''. No work will begin on professional services before a mutually agreed-upon statement of 
work is completed. 

5. Help Desk 

The PlanetBids Help Desk is available for support (as defined below) via our telephone number 
(818) 992-1771 , from 8:00am to 5:00pm EST, Monday through Friday. Email Support, 
support@PlanetBids.com as well as on-line help services are also available. 

To provide instant service to vendors and contractors, PlanetBids recommends Customer to 
initiate or provide basic "Level 1" support although PlanetBids will provide Level 1 or Level 2 
support at any time: 

• A Level 1 support representative will attempt to answer most or all questions, including 
help to vendors with simple problems (edit profile, etc.) or general "how-to" questions 
(search functionality, bidding, etc.) . PB System TM related questions by 
Vendors/Contractors that cannot be answered or supported by Customer should be 
directed to a PlanetBids support representative. More complex, technical questions 
should be directed to a Level 2 PlanetBids support representative. 

• A Level 2 support is more techn ical in nature. Level 2 questions may, for example, deal 
with Customer users (i.e ., PB System TM administrative users including buyers, project 
administrators, etc.) or with password issues requiring special assistance, or with 
possible product bugs or failures. In this case, some research and investigation may be 
required . 

6. User License(s) Management 

It is the responsibility of Customer to monitor and maintain usernames and passwords if and 
when a licensed user of the PB System TM needs to be reassigned to a new user within the 
Customer's organization . 
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EXHIBIT "B" 

FEES AND PAYMENTS 

Contract Tracking Number: CM3410 

a. Support Fees. Customer agrees to pay PlanetBids a total of $32,271.50 for Year 1. 
Payment shall be due and payable 45 days from the time of execution of this 
Agreement. PlanetBids will not refund Customer any amounts that have been 
prepaid for actual or successive year(s) of services: 

1) Set-Up Fee. No Setup fee are due. 

2) Service Fee Payment. Customer agrees to pay for the use of the PB 
System™ modules; a service fee of $32,271 .50. A discounted 2.5 percent fee 
is included in Table (A). 

Table (A) 

PB S_!Stem 111 MODULES YEAR 
2022-2023 

Vendor Management & Bid Management $13,516.55 
(5 Full User Licenses) 
Advanced eBldding for Public Works 

$4,612.50 
CAdd-on to Bid Management) 
Read-Only 

$ 0.00 
/Aaencvwide) 
Insurance Certificate Management 
with My Insurance $5,765.63 
(4 User Licenses) 
Contract Management -
/5 User Licenses) 

$4,302.44 

Project Evaluation Management 
$4,074.38 

(Add-on to Bid Manaaement) 

Sub-Total $32,271 .50 
-

TOTAL $32,271 .50 
- --

b. Additional Services. If requested by Customer in writing, PlanetBids will provide 
any or all of the following additional services. The following rates are current as of 
the date of this Agreement but are subject to an increase of not more than 10% per 
year after the first year of this Agreement. 

1) Training: $750.00, for a single online training session of up to 2 hours. 
2) Data Retrieval and Restoration: $175.00 per hour, unless otherwise quoted for a 

specific project. 
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ADDENDUM TO PB SYSTEM SUPPORT SERVICES AGREMENT 

THIS ADDENDUM TO AGREEMENT (hereinafter "Addendum") is made by and between the 
Board of County Commissioners of Nassau County, Florida, a political subdivision of the State of 
Florida (hereinafter the "County"), and PlanetBids, Inc., a business having its primary business 
location at 13263 Ventura Blvd. , Suite 101 , Studio City, California 91604 (hereinafter the 
"Vendor"). 

WITNESS ETH: 

WHEREAS, the Parties desire to amend certain terms and conditions of that certain 
Agreement submitted to the County by the Vendor subject to the terms and conditions contained 
herein. 

NOW, THEREFORE, the Parties do agree to amend the Agreement as follows: 

1. Section 9a. Notices of the Agreement is stricken and replaced in its entirety to read as 
follows: 

SECTION 9a. Notices 
All notices, demands, requests for approvals or other communications given by the parties 
to another in connection with this Contract shall be in writing, and shall be sent by 
registered or certified mail, postage prepaid, return receipt requested, or overnight delivery 
service (such as federal express), or courier service or by hand delivery to the office of 
each party indicated below: 

County: Nassau County 
Attn: Lanaee Gilmore, Procurement Director 
96135 Nassau Place 
Yulee, Florida 32097 

Vendor: PlanetBids, Inc. 
Attn: Alan Zavian and copy to customerservice@planetbids.com 
13263 Ventura Blvd., Suite 101 
Studio City, CA 91604 

2. A new section, Section 10. Payment and Invoicing, shall be added to read as follows: 

Section 10. Payment and Invoicing. 
County shall pay Vendor in an amount not to exceed THIRTY-TWO THOUSAND TWO 
HUNDRED SEVENTY-ONE AND 50/100 DOLLARS ($32.271.50) for the services 
referenced in Exhibits A and B. No payment shall be made for services and/or materials 
without a proper County work authorization or purchase order. The Vendor shall submit a 
copy of all invoices to both the Procurement Director or designee to 
procurment@nassaucountyfl.com and to invoices@nassaucountyfl.com for payment. The 
invoice submitted shall include the contract number referenced and shall be in sufficient 
detail as to item, quantity and price in order for the County to verify compliance with the 
awarded bid specifications and conditions of this Contract. Payment shall not be made 
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until services and/or materials have been received, inspected and accepted by the County 
in the quantity and/or quality ordered. Payment in advance of receipt of services and/or 
materials by the County cannot be made. The County shall pay the Vendor within forty
five ( 45) calendar days of receipt and acceptance of invoice by the Director of Public 
Works, pursuant to and in accordance with the promulgations set forth by the State of 
Florida's Prompt Payment Act found at Section 218.70, Florida Statutes. Vendor shall 
honor all purchase orders or work authorizations issued prior to the expiration of the term 
of this Contract. 

3. A new section, Section 11. Taxes, Liens, Licenses and Permits, shall be added to read as 
follows: 

SECTION 11. Taxes, Liens, Licenses and Permits. 
a) The Vendor recognizes that the County, by virtue of its sovereignty, is not required to 
pay any taxes on the services or goods purchased under the terms of this Contract. As such, 
the Vendor shall refrain from including taxes in any billing. The Vendor is placed on notice 
that this exemption generally does not apply to nongovernmental entities, contractors, or 
subcontractors. Any questions regarding this tax exemption shall be addressed to the 
County Manager. 
b) The Vendor shall secure and maintain all licenses and permits required to perform the 
services under this Contract and to pay any and all applicable sales or use tax, or any other 
tax or assessment which shall be imposed or assessed by any and all governmental 
authorities, required under this Contract, and to meet all federal, state, county and 
municipal laws, ordinances, policies and rules. 
c) The Vendor acknowledges that property being improved that is titled to the County, shall 
not be subject to a lien of any kind for any reason. The Vendor shall include notice of such 
exemptions in any subcontracts and purchase orders issued under this Contract. 
all property belonging to the County, 

4. A new section, Section 12. Access and Audit of Records, shall be added to read as follows: 

SECTION 12. Access and Audits of Records. 

The Vendor shall maintain adequate records to justify all charges, expenses, and costs 
incurred in providing the services and materials for at least three (3) years after completion 
of work contemplated under this Contract. The County and the County Clerk of Court 
shall have access to such books, records, and documents as required in this section for the 
purpose of inspection or audit during normal business hours upon five (5) days ' written 
notice to the Vendor. 
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5. A new section, Section 13. Indemnification, shall be added to read as follows: 

SECTION 13. Indemnification. 
The Vendor shall indemnify and hold harmless the County and its agents and employees 
from all claims, liabilities, damages, losses, expenses and costs, including attorney's fees , 
arising out of or associated with or caused by the negligence, recklessness, or intentionally 
wrongful conduct of the Vendor or any persons employed or utilized by the Vendor, in the 
performance of this Contract. The Vendor shall, at its own expense, defend any and all 
such actions, suits, or proceedings which may be brought against the County in connection 
with the Vendor's performance under this Contract. 

6. A new section, Section 14. Insurance, shall be added to read as follows: 

SECTION 14. Insurance. 
a) The Vendor shall provide and maintain at all times during the term of this Contract, 
without cost or expense to the County, such commercial (occurrence form) or 
comprehensive general liability, workers compensation, professional liability, and other 
insurance policies as detailed in Exhibit "D". The policy limits required are to be 
considered minimum amounts. 
b) The Vendor shall provide to the County a Certificate of Insurance for all policies of 
insurance and renewals thereof in a form acceptable to the County. Said certificates shall 
provide that the Nassau County Board of County Commissioners is an additional insured, 
and that the County shall be notified in writing of any reduction, cancellation or substantial 
change of policy or policies at least thirty (30) days prior to the effective date of said action 
with the exception of ten (10) days for non-payment. All insurance policies shall be issued 
by responsible companies who are acceptable to the County and licensed and authorized 
under the laws of the State of Florida. 

7. A new section, Section 15. Dispute Resolution Process, shall be added to read as follows: 

SECTION 15. Dispute Resolution Process. 
a) In the event of a dispute regarding the interpretation of the terms of this Contract, the 
County, in its sole discretion, may elect to use the dispute resolution process as set forth in 
this section. 
b) In the event the County elects to use the dispute resolution process under this section, 
the County shall send a written communication to the Vendor pursuant to Section 32 
hereinbelow. The written notification shall set forth the County's interpretation of the terms 
of this Contract. 
c) The County shall then set a date and time for the parties to meet with the County 
Manager or designee. This meeting shall be set no more than twenty (20) days from the 
date that the written communication was sent to the Vendor. The Vendor may submit a 
written response to the County's written communication no less than five (5) days prior to 
the meeting with the County Manager or designee. 
d) If no satisfactory resolution as to the interpretation of the Contract terms reached at the 
meeting with the County Manager or designee, then the parties may elect to submit the 
dispute to mediation in accordance with mediation rules as established by the Florida 
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Supreme Court. Mediators shall be chosen by the County and the cost of mediation shall 
be borne by the Vendor. The Vendor shall not stop work during the pendency of the dispute 
resolution or mediation process as set forth in this section. 

8. A new section, Section 16. E-verify, shall be added to read as follows: 

SECTION 16. E-Verify. 
a) The Vendor shall comply with Section 448.095, Florida Statutes, and use the United States 
Department of Homeland Security's E-Verify system ("E-Verify") to verify the employment 
eligibility of all persons hired by the Vendor during the term of this Contract to work in 
Florida. Additionally, if the Vendor uses subcontractors to perform any portion of the work 
(under this Contract), the Vendor shall include a requirement in the subcontractor's contract 
that the subcontractor use E-Verify to verify the employment eligibility of all persons hired 
by subcontractor to perform any such portion of the work. Answers to questions regarding E
Verify as well as instructions on enrollment may be found at the E-Verify website: 
www.uscis.gov/e-verify. 
b) The Vendor shall maintain records of its participation and compliance with the provisions 
of the E-Verify program, including participation by its subcontractors as provided above, and 
to make such records available to the County or other authorized entity consistent with the 
terms of the Vendor's enrollment in the program. This includes maintaining a copy of proof 
of the Vendor's and subcontractors ' enrollment in the E-Verify program. If the Vendor enters 
into a contract with a subcontractor, the subcontractor shall provide the Vendor with an 
affidavit stating that the subcontractor does not employ, contract with, or subcontract with an 
unauthorized alien. The Vendor shall maintain a copy of such affidavit for the duration of the 
Contract. 
c) Compliance with the terms of the E-Verify program provision is made an express condition 
of this Contract and the County may treat a failure to comply as a material breach of the 
Contract. If the County terminates the Contract pursuant to Section 448.095(2)(c), Florida 
Statutes, the Vendor may not be awarded a public contract for at least one (1) year after the 
date on which the contract was terminated and the Vendor is liable for any additional costs 
incurred by the County as a result of the termination of this Contract. 

9. A new section, Section 17. Public Records, shall be added to read as follows: 

SECTION 17. Public Records. 
17.1 The County is a public agency subject to Chapter 119, Florida Statutes. IF THE 
VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (904) 530-
6090, RECORDS@NASSAUCOUNTYFL. COM, 96135 NASSAU PLACE, 
SUITE 6, YULEE, FLORIDA 32097. Under this Contract, to the extent that the 
Vendor is providing services to the County, and pursuant to Section 119.0701 , Florida 
Statutes, the Vendor shall: 

a. Keep and maintain public records required by the County to perform 
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the service. 
b. Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to 
be inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in this chapter or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Contract term and following 
completion of the Contract if the Vendor does not transfer the records to the 
County. 

d. Upon completion of the Contract, transfer, at no cost, to the County 
all public records in possession of the Vendor or keep and maintain public 
records required by the County to perform the service. If the Vendor transfers 
all public records to the County upon completion of the Contract, the Vendor 
shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements . If the Vendor keeps and 
maintains public records upon completion of the Contract, the Vendor shall 
meet all applicable requirements for retaining public records. All records stored 
electronically shall be provided to the County, upon request from the County's 
custodian of public records, in a format that is compatible with the information 
technology systems of the County. 

17.2 A request to inspect or copy public records relating to the County's contract for 
materials shall be made directly to the County. If the County does not possess the requested 
records, the County shall immediately notify the Vendor of the request, and the Vendor 
shall provide the records to the public agency or allow the records to be inspected or copied 
within a reasonable time. 

17.3 If the Vendor does not comply with the County' s request for records, the County shall 
enforce the Contract provisions in accordance with the Contract. 

17.4 If the Vendor fails to provide the public records to the County within a reasonable 
time, the Vendor may be subject to penalties under Section 119 .10, Florida Statutes. 

17.5 If a civil action is filed against the Vendor to compel production of public records 
relating to the Contract, the Court shall assess and award against the Vendor the reasonable 
costs of enforcement, including reasonable attorney fees if: 

(a) The Court determines that the Vendor unlawfully refused to comply with 
the public records request within a reasonable time; and 

(b) At least eight (8) business days before filing the action, the plaintiff 
provided written notice of the public records request, including a statement that the 
Vendor has not complied with the request, to the County and to the Vendor. 

(c) 
17.6 A notice complies with Section 17.5 (b) hereinabove, if it is sent to the County's 
custodian of public records and to the Vendor at the Vendor' s address listed on its Contract 
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with the County or to the Vendor's registered agent. Such notices shall be sent pursuant to 
Section 9a hereinbelow. 

17.7 If the Vendor complies with a public records request within eight (8) business days 
after the notice is sent, the Vendor is not liable for the reasonable costs of enforcement. 

10. Anew section, Section 18. Public Entity Crimes, shall be added to read as follows: 

SECTION 18. Public Entity Crimes. 
In accordance with Section 287 .13 3, Florida Statutes, the Vendor certifies that it, its affiliates, 
suppliers, subcontractors and consultants who will perform hereunder, have not been placed 
on the convicted vendor list maintained by the State of Florida Department of Management 
Services within the thirty-six (36) months immediately preceding the date of this Contract. 

11. A new section, Section 19. Authority to Bind, shall be added to read as follows: 

SECTION 19. Authority to Bind. 
The Vendor represents and warrants that the Vendor's undersigned representative if executing 
this Contract of behalf of a partnership, corporation or agency has the authority to bind the 
Company to the terms of this Contract. 

12. A new section, Section 20. Conflicting Terms, Representations and No Waiver of 
Covenants or Conditions, shall be added to read as follows: 

SECTION 20. Conflicting Terms, Representations and No Waiver of Covenants or 
Conditions. 
20.1 In the event of any conflict between the terms of this Contract and the terms of any 
attachments, the terms of this Contract shall prevail. 
20.2 All representations, indemnifications, warranties and guaranties made by the Vendor in 
this Contract, as well as all continuing obligations indicated in this Contract, shall survive 
final payment and termination or completion of this Contract. 
20.3 The failure of either party to insist on strict performance of any covenant or condition 
herein, or to exercise any option herein contained, shall not be construed as a waiver of such 
covenant, condition, or option in any other instance. 
20.4 The Vendor warrants that all goods provided by the Vendor under this Contract shall be 
merchantable. All goods provided shall be of good quality within the description given by 
the County, shall be fit for their ordinary purpose, shall be adequately contained and packaged 
with the description given by the County, shall conform to the agreed upon specifications, and 
shall conform to the affirmations of facts made by the Vendor or on the container or label. 

13. Section 3. Use of Services, subsection 3. b) 2) is stricken and replaced in its entirety to 
read as follows : 
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If Customer uses standard identification codes, PlanetBids shall have the right to request for 
inspection an original copy of such codes and any necessary authorizations for use. If such 
identification codes are proprietary codes of third patties, such as NIGP, SIC or CSI, it shall 
be the responsibility of Customer to obtain the necessary licenses and subject to the limits of 
Section 768.28, Florida Statutes, Customer indemnifies and holds harmless PlanetBids from 
the unauthorized use or publication of any such identification codes with respect to the 
Services. 

14. Section 3. Use of Services, subsection 3. c) shall be stricken and replaced in its entirety to 
read as follows: 

Although the Customer's solicitation, bid and contract information is collected, processed, 
managed and stored on the PlanetBids PB System™ , PlanetBids does not control or monitor 
any of such information or processes and is not aware of the specific uses thereof by the 
Services, and subject to the limits of Section 768.28, Florida Statutes, Customer hereby 
releases, indemnifies, and holds harmless PlanetBids and its agents, employees, and affiliates 
from all claims, demands, costs and damages (actual and consequential) of every kind and 
nature arising out of or related to the communications or Bid Requests and the completed or 
uncompleted transactions of Customer utilizing the Services. 

IN WITNESS WHEREOF, the Parties have caused this Addendum to be executed by its duly 
authorized representatives, effective as of the last date below. 

THE COUNTY: 

Nassau County, Fl®.d,a E. ?O?t\ AIL? 
Signature: --......... ~..-----n-.-~---- --
Print Name: 1 aco E · Pope 

-------------
Title: County Manager 

---------------
Date: 6/1/ 2023 

REVIEWED FOR LEGAL FORM AND CONTENT: 

~ c__,_ ~ 

DENISE C. MAY, County Attorney 

VENDOR: PlanetBids, Inc. /) . 

Signature: ------~LZZ}_r,..._.c=-=----
Print Name: Alan Zavian 
Title: CEO 
Date: 6/1/2023 
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~ CERTIFICATE OF LIABILITY INSURANC1Ect Tracking Number:ICM~~:;;~~~ ACORD® 
~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(sl. 

PRODUCER CONTACT 

Techlnsurance, Division of Specialty Program Group LLC NAME; 

203 N. LaSalle St., 20th Floor, Chicago, IL 60601 r.~~N,t ""''· (800) 688-1984 I rffc Nol: 312-690-4123 
E-MAIL 
ADDRESS: 

INSURER(Sl AFFORDING COVERAGE NAIC# 

INSURER A : Hartford Multi-State 00914 
INSURED INSURERB: Sentinel Insurance Comnanv Limited 11000 
Planetbids, Inc. INSURERC : Sentinel Insurance Comnanv Limited 11000 
13263 Ventura Blvd Ste 101, Studio City, CA, 91604-1883 INSURERD : Llovd's 

INSURERE: Llovd's 

INSURERF : 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN.IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDl SUBR c:~Mg~, ,:~li!.i~ LTR '"~" .... " POLICY NUMBER LIMITS 

.... COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE S 2,000,000 ....._ 
==1 CLAIMS-MADE 0 OCCUR 

DAMAl.,I: 1 0 t<l:N , t:D $ 1,000,000 ....._ PREMISES /Ea occurrence\ 

- MED EXP (Any one person) $ 10,000 

B Yes 46SBMBF4520 311 9/2023 3/19/2024 PERSONAL & ADV INJURY $ 2,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE S 4,000 ,000 

=9 POLICY• ~& O we PRODUCTS - COMP/OP AGG $ 4,000,000 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
$ 2,000,000 IEaaccidentl -

ANY AUTO BODILY INJURY (Per person) $ - ALL OWNED - SCHEDULED 
Yes 46SBMBF4520 3/1912023 3/1912024 BODILY INJURY (Per accident) s - AUTOS - AUTOS 

B v v NON-OWNED PROPERTY OAMAGE $ HIRED AUTOS AUTOS /Per acddentl -
$ 

v UMBRELLA LIAB 
N OCCUR EACH OCCURRENCE $ 4,000,000 -C EXCESSUAB CLAIMS-MADE Yes 46SBMBF4520 3119/2023 3119/2024 AGGREGATE $ 4 ,000,000 

DED I v I RETENTION$ 10,000 $ 

WORKERS COMPENSATION v I ~-Ff-ruTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

YIN 
A ANY PROPRIETOR/PARTNER/EXECUTIVE 

~ 46WECPl6280 
E.L. EACH ACCIDENT $ 1,000,000 

OFFICER/MEMBER EXCLUDED? N/A 712012022 712012023 
E.L. DISEASE - EA EMPLOYEd $ 1,000,000 (Mandatory In NH) 

If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT S 1,000,000 

D Cyber Liability ESL013g5345a5 4/1212023 4/12/2024 Each Occurrence $3,000,000 

E Professional Liability (Errors and Omissions) ESL0139634586 4/12/2023 4/12/2024 Occurrence/Aggregate $3,000,000 I $3,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schodule, may be attached if more space io requ ired) 

Nassau County Board of County Commissioners are named as Additional Insured as their interests may appear in regards to general liability and auto liability 
when required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Nassau County BOCC THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

96135 Nassau Place, Suite 1 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Yulee, FL 32097 
AUTHORIZED REPRESENTATIVE 

~C--
I 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



DocuSign Envelope ID: B3E4901A-41 E1-4595-A6D9-02EAA3D2D778 

Cootcact Tcacktog N"mbec, CM3410 l' 
BUSINESS LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what 
is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words 
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance. 

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And 
Medical Expenses Definitions . 

A. COVERAGES 
1. BUSINESS LIABILITY COVERAGE (BODILY 

INJURY, PROPERTY DAMAGE, PERSONAL 
AND ADVERTISING INJURY} 

Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as 
damages because of "bodily injury", 
"property damage" or "personal and 
advertising injury" to which this insurance 
applies. We will have the right and duty to 
defend the insured against any "suit" 
seeking those damages. However, we will 
have no duty to defend the insured against 
any "suit" seeking damages for "bodily 
injury" , "property damage" or "personal and 
advertising injury" to which this insurance 
does not apply. 

We may, at our discretion, investigate any 
"occurrence" or offense and settle any claim 
or "suit" that may result. But: 

(1} The amount we will pay for damages is 
limited as described in Section D. -
liability And Medical Expenses Limits 
Of Insurance; and 

(2} Our right and duty to defend ends when 
we have used up the applicable limit of 
insurance in the payment of judgments, 
settlements or medical expenses to which 
this insurance applies. 

No other obligation or liability to pay sums or 
perfonn acts or services is covered unless 
explicitly provided for under Coverage 
Extension - Supplementary Payments. 

b. This insurance applies: 

(1} To "bodily injury" and "property 
damage" only if: 

Form 55 00 08 04 05 

(a) The "bodily injury" or "property 
damage" is caused by an 
"occurrence" that takes place in the 
"coverage territory"; 

(b) The "bodily injury" or "property 
damage" occurs during the policy 
period; and 

(c} Prior to the policy period, no insured 
listed under Paragraph 1. of Section 
C. - Who Is An Insured and no 
"employee" authorized by you to give 
or receive notice of an "occurrence" 
or claim, knew that the "bodily injury" 
or "property damage" had occurred, 
in whole or in part. If such a listed 
insured or authorized "employee" 
knew, prior to the policy period, that 
the "bodily injury" or "property 
damage" occurred, then any 
continuation, change or resumption 
of such "bodily injury" or "property 
damage" during or after the policy 
period will be deemed to have been 
known prior to the policy period . 

(2} To "personal and advertising injury" 
caused by an offense arising out of your 
business, but only if the offense was 
committed in the "coverage territory" 
during the policy period . 

c. "Bodily injury" or "property damage" will be 
deemed to have been known to have 
occurred at the earliest time when any 
insured listed under Paragraph 1. of Section 
C. - Who Is An Insured or any "employee" 
authorized by you to give or receive notice 
of an "occurrence" or claim: 

(1) Reports all , or any part, of the "bodily 
injury" or "property damage" to us or 
any other insurer; 

Page 1 of 24 
© 2005, The Hartford 
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BUSINESS LIABILITY COVERAGE FORM 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

d. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or 
death resulting at any time from the "bodily 
injury". 

e. Incidental Medical Malpractice 

(1) "Bodily injury" arising out of the 
rendering of or failure to render 
professional health care services as a 
physician, dentist, nurse, emergency 
medical technician or paramedic shall 
be deemed to be caused by an 
"occurrence", but only if: 

(a) The physician, dentist, nurse, 
emergency medical technician or 
paramedic is employed by you to 
provide such services; and 

(b) You are not engaged in the 
business or occupation of providing 
such services. 

(2) For the purpose of determining the 
limits of insurance for incidental medical 
malpractice, any act or omission 
together with all related acts or 
omissions in the furnishing of these 
services to any one person will be 
considered one "occurrence". 

2. MEDICAL EXPENSES 

Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an 
accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or 
rent; or 

(3) Because of your operations; 

provided that: 

(1) The accident takes place in the 
"coverage territory" and during the 
policy period; 

(2) The expenses are incurred and reported 
to us within three years of the date of 
the accident; and 

(3) The injured person submits to 

Page 2 of 24 

examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 

Contract Tracking Number: CM3410 

b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical , x-ray and 
dental services, including prosthetic 
devices; and 

(3) Necessary ambulance, hospital , 
professional nursing and funeral 
services. 

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS 

a. We will pay, with respect to any claim or 
"suit" we investigate or settle, or any "suit" 
against an insured we defend: 

(1) All expenses we incur. 

(2) Up to $1,000 for the cost of bail bonds 
required because of accidents or traffic 
law violations arising out of the use of 
any vehicle to which Business Liability 
Coverage for "bodily injury" applies. We 
do not have to furnish these bonds. 

(3) The cost of appeal bonds or bonds to 
release attachments, but only for bond 
amounts within the applicable limit of 
insurance. We do not have to furnish 
these bonds. 

(4) All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", including actual loss of earnings 
up to $500 a day because of time off 
from work. 

(5) All costs taxed against the insured in 
the "suit". 

(6) Prejudgment interest awarded against 
the insured on that part of the judgment 
we pay. If we make an offer to pay the 
applicable limit of insurance, we will not 
pay any prejudgment interest based on 
that period of time after the offer. 

(7) All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid , 
offered to pay, or deposited in court the 
part of the judgment that is within the 
applicable limit of insurance. 

Any amounts paid under (1) through (7) 
above will not reduce the limits of insurance. 
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b. If we defend an insured against a "suit" 
and an indemnitee of the insured is also 
named as a party to the "suit", we will 
defend that indemnitee if all of the 
following conditions are met: 

(1) The "suit" against the indemnitee 
seeks damages for which the insured 
has assumed the liability of the 
indemnitee in a contract or agreement 
that is an "insured contract"; 

{2) Thls insuranc.e applies to such liability 
assumed by the insured; 

(3) The obligation to defend, or the cost of 
the defense of, that indemnitee, has 
also been assumed by the insured in 
the same "insured contract"; 

(4) The allegations in the "suit" and the 
information we know about the 
"occurrence" are such that no conflict 
appears to exist between the interests 
of the insured and the interest of the 
indemnitee; 

(5) The indemnitee and the insured ask 
us to conduct and control the defense 
of that indemnitee against such "suit" 
and agree that we can assign the 
same counsel to defend the insured 
and the indemnitee; and 

(6) The indemnitee: 

(a) Agrees in writing to: 

(i) Cooperate with us in the 
investigation, settlement or 
defense of the "suit"; 

(ii) Immediately send us copies of 
any demands, notices, 
summonses or legal papers 
received in connection with 
the "suit"; 

(iii) Notify any other insurer whose 
coverage is available to the 
indemnitee; and 

(iv) Cooperate with us with 
respect to coordinating other 
applicable insurance available 
to the indemnitee; and 

(b) Provides us with written 
authorization to: 

(i) Obtain records and other 
information related to the 
"suit"; and 

(ii) Conduct and control the 
defense of the indemnitee in 
such "suit". 
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So long as the above conditions are met, 
attorneys' fees incurred by us in the 
defense of that indemnitee, necessary 
litigation expenses incurred by us and 
necessary litigation expenses incurred 
by the indemnitee at our request will be 
paid as Supplementary Payments. 

Notwithstanding the provisions of 
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be 
deemed to be damages for "bodily 
injury" and "property damage" and wH~ 
not reduce the Limits of Insurance. 

Our obligation to defend an insured's 
indemnitee and to pay for attorneys' fees 
and necessary litigation expenses as 
Supplementary Payments ends when: 

(1) We have used up the applicable limit 
of insurance in the payment of 
judgments or settlements; or 

(2) The conditions set forth above, or the 
terms of the agreement described in 
Paragraph (6) above, are no longer met. 

B. EXCLUSIONS 
1. Applicable To Business Liability Coverage 

This insurance does not apply to: 

a. Expected Or Intended Injury 

(1) "Bodily injury" or "property damage" 
expected or intended from the 
standpoint of the insured. This 
exclusion does not apply to "bodily 
injury" or "property damage" resulting 
from the use of reasonable force to 
protect persons or property; or 

(2) "Personal and advertising injury" arising 
out of an offense committed by, at the 
direction of or with the consent or 
acquiescence of the insured with the 
expectation of inflicting "personal and 
advertising injury". 

b. Contractual Liability 

(1) "Bodily injury" or "property damage"; or 

(2) "Personal and advertising injury" 

for which the insured is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. 

This exclusion does not apply to liability 
for damages because of: 

{a) "Bodily injury", "property damage" or 
"personal and advertising injury" that 
the insured would have in the 
absence of the contract or 
agreement; or 
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(b) "Bodily injury" or "property damage" 
assumed in a contract or agreement 
that is an "insured contract", 
provided the "bodily injury" or 
"property damage" occurs 
subsequent to the execution of the 
contract or agreement. Solely for 
the purpose of liability assumed in 
an "insured contract", reasonable 
attorneys' fees and necessary 
litigation expenses incurred by or for 
a party other than an insured are 
deemed to be damages because of 
"bodily injury" or "property damage" 
provided: 

(i) Liability to such party for, or for 
the cost of, that party's defense 
has also been assumed in the 
same "insured contract" , and 

(ii) Such attorneys' fees and 
litigation expenses are for 
defense of that party against a 
civil or alternative dispute 
resolution proceeding in which 
damages to which this 
insurance applies are alleged . 

c. Liquor Liability 

"Bodily injury" or "property damage" for 
which any insured may be held liable by 
reason of: 

(1) Causing or contributing to the 
intoxication of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation 
relating to the sale, gift, distribution or 
use of alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar 
Laws 
Any obligation of the insured under a 
workers' compensation, disability benefits 
or unemployment compensation law or 
any similar law. 

e. Employer's Liability 
"Bodily injury" to: 

(1) An "employee" of the insured arising 
out of and in the course of: 

(a) Employment by the insured; or 
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(b) Performing duties related to the 
conduct of the insured's business, or 

(2) The spouse, child, parent, brother or 
sister of that "employee" as a 
consequence of (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract". 

f. Pollution 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the actual, alleged or 
threatened discharge, dispersal , 
seepage, migration, release or escape 
of "pollutants": 

(a) At or from any premises, site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to any insured . 
However, this subparagraph does 
not apply to: 

(i) "Bodily injury" if sustained within 
a building and caused by 
smoke, fumes, vapor or soot 
produced by or originating from 
equipment that is used to heat, 
cool or dehumidify the building, 
or equipment that is used to 
heat water for personal use, by 
the building's occupants or their 
guests; 

(ii) "Bodily injury" or "property 
damage" for which you may be 
held liable, if you are a 
contractor and the owner or 
lessee of such premises, site or 
location has been added to your 
policy as an additional insured 
with respect to your ongoing 
operations performed for that 
additional insured at that 
premises, site or location and 
such premises, site or location 
is not and never was owned or 
occupied by, or rented or 
loaned to, any insured, other 
than that additional insured; or 
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(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; 

(b) At or from any premises, site or 
location which is or was at any 
time used by or for any insured or 
others for the handling, storage, 
disposal, processing or treatment 
of waste; 

{c) Which are or were at any time 
transported, handled, stored, 
treated, disposed of, or processed 
as waste by or for: 

(i) Any insured; or 

(ii) Any person or organization for 
whom you may be legally 
responsible; 

(d) At or from any premises, site or 
location on which any insured or 
any contractors or subcontractors 
working directly or indirectly on 
any insured's behalf are 
performing operations if the 
"pollutants" are brought on or to 
the premises, site or location in 
connection with such operations 
by such insured, contractor or 
subcontractor. However, this 
subparagraph does not apply to: 

(i) "Bodily injury" or "property 
damage" arising out of the 
escape of fuels, lubricants or 
other operating fluids which are 
needed to perform the normal 
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electrical, hydraulic or 
mechanical functions 
necessary for the operation of 
"mobile equipment" or its parts, 
if such fuels, lubricants or other 
operating fluids escape from a 
vehicle part designed to hold, 
store or receive them. This 
exception does not apply if the 
"bodily injury" or "property 
damage" arises out of the 
intentional discharge, dispersal 
or release of the fuels, 
lubricants or other operating 
fluids, or if such fuels, 
lubricants or other operating 
fluids are brought on or to the 
premises, site or location with 
the intent that they be 
discharged, dispersed or 

released as part of the 
operations being performed 
by such insured, contractor or 
subcontractor; 

(ii) "Bodily injury" or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials brought 
into that building in connection 
with operations being performed 
by you or on your beha!f by a 
contractor or subcontractor; or 

(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire" ; or 

(e) At or from any premises, site or 
location on which any insured or any 
contractors or subcontractors 
working directly or indirectly on any 
insured's behalf are performing 
operations if the operations are to 
test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, 
or in any way respond to, or assess 
the effects of, "pollutants". 

(2) Any loss, cost or expense arising out 
of any: 

(a) Request, demand, order or statutory 
or regulatory requirement that any 
insured or others test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any way 
respond to, or assess the effects of, 
"pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for 
damages because of testing for, 
monitoring, cleaning up, removing, 
containing , treating, detoxifying or 
neutralizing, or in any way 
responding to, or assessing the 
effects of, "pollutants". 

However, this paragraph does not 
apply to liability for damages because 
of "property damage" that the insured 
would have in the absence of such 
request, demand, order or statutory or 
regulatory requirement, or such claim 
or "suit" by or on behalf of a 
governmental authority. 
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g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage" arising 
out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" 
or watercraft owned or operated by or rented 
or loaned to any insured. Use includes 
operation and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of others 
by that insured, if the "occurrence" which 
caused the "bodily injury" or "property 
damage" involved the ownership, 
maintenance, use or entrustrnent to others of 
any aircraft, "auto" or watercraft that is 
owned or operated by or rented or loaned to 
any insured. 

This exclusion does not apply to : 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

(b) Not being used to carry persons 
for a charge; 

(3) Parking an "auto" on, or on the ways 
next to, premises you own or rent, 
provided the "auto" is not owned by or 
rented or loaned to you or the insured; 

(4) Liability assumed under any "insured 
contract" for the ownership, 
maintenance or use of aircraft or 
watercraft; 

(5) "Bodily injury" or "property damage" 
arising out of the operation of any of 
the equipment listed in Paragraph f.(2) 
or f.(3) of the definition of "mobile 
equipment"; or 

(6) An aircraft that is not owned by any 
insured and is hired, chartered or loaned 
with a paid crew. However, this 
exception does not apply if the insured 
has any other insurance for such "bodily 
injury" or "property damage", whether 
the other insurance is primary, excess, 
contingent or on any other basis. 

h. Mobile Equipment 

"Bodily injury" or "property damage" 
arising out of: 

(1) The transportation of "mobile equipment'' 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 
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(2) The use of "mobile equipment" in, or 
while in practice or preparation for, a 
prearranged racing, speed or 
demolition contest or in any stunting 
activity. 

i. War 

"Bodily injury", "property damage" or 
"personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, 
including action in hindering or 
defending against an actual or 
expected attack, by any government, 
sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these. 

j. Professional Services 
"Bodily injury", "property damage" or 
"personal and advertising injury" arising 
out of the rendering of or failure to render 
any professional service. This includes 
but is not limited to: 

(1) Legal, accounting or advertising 
services; 

(2) Preparing, approving, or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, designs or 
drawings and specifications; 

(3) Supervisory, inspection, architectural 
or engineering activities; 

(4) Medical, surgical, dental, x-ray or 
nursing services treatment, advice or 
instruction; 

(5) Any health or therapeutic service 
treatment, advice or instruction; 

(6) Any service, treatment, advice or 
instruction for the purpose of 
appearance or skin enhancement, hair 
removal or replacement or personal 
grooming; 

(7) Optical or hearing aid services 
including the prescribing, preparation , 
fitting, demonstration or distribution of 
ophthalmic lenses and similar 
products or hearing aid devices; 
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(8) Optometry or optometric services 
including but not limited to examination 
of the eyes and the prescribing, 
preparation, fitting.demonstration or 
distribution of ophthalmic lenses and 
similar products; 

(9) Any: 

(a) Body piercing (not including ear 
piercing); 

(b) Tattooing, including but not limited 
ta the insertion of pigments :ntc er 
under the skin; and 

(c) Similar services; 

(10) Services in the practice of pharmacy; 
and 

(11) Computer consulting, design or 
programming services , including web 
site design. 

Paragraphs (4) and (5) of this exclusion do 
not apply to the Incidental Medical 
Malpractice coverage afforded under 
Paragraph 1.e. in Section A. - Coverages. 

k. Damage To Property 

"Property damage" to: 

(1) Property you own, rent or occupy, 
including any costs or expenses 
incurred by you, or any other person, 
organization or entity, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of injury to a person or 
damage to another's property; 

(2) Premises you sell, give away or 
abandon, if the "property damage" arises 
out of any part of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody 
or control of the insured; 

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or 
indirectly on your behalf are performing 
operations, if the "property damage" 
arises out of those operations; or 

(6) That particular part of any property 
that must be restored , repaired or 
replaced because "your work" was 
incorrectly performed on it. 

Form 55 00 08 04 05 

Paragraphs (1), (3) and (4) of this 
exclusion do not apply to "property 
damage" (other than damage by fire) to 
premises, including the contents of such 
premises, rented to you for a period of 7 or 
fewer consecutive days. A separate Limit 
of Insurance applies to Damage To 
Premises Rented To You as described in 
Section D. - Limits Of Insurance. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and 
were never occupied, ientcd er he!d for 
rental by you. 

Paragraphs (3) and (4) of this exclusion do 
not apply to the use of elevators. 

Paragraphs (3), (4) , (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement. 

Paragraphs (3) and (4) of this exclusion do 
not apply to "property damage" to 
borrowed equipment while not being used 
to perform operations at a job site. 

Paragraph (6) of this exclusion does not 
apply to "property damage" included in the 
"products-completed operations hazard". 

I. Damage To Your Product 

"Property damage" to "your product" 
arising out of it or any part of it. 

m. Damage To Your Work 

"Property damage" to "your work" arising 
out of it or any part of it and included in the 
"products-completed operations hazard". 

This exclusion does not apply if the 
damaged work or the work out of which 
the damage arises was performed on your 
behalf by a subcontractor. 

n. Damage To Impaired Property Or 
Property Not Physically Injured 

"Property damage" to "impaired property" 
or property that has not been physically 
injured, arising out of: 

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" 
or "your work"; or 

(2) A delay or failure by you or anyone 
acting on your behalf to perform a 
contract or agreement in accordance 
with its terms. 

This exclusion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
"your product" or "your work" after it has 
been put to its intended use. 
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o. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the 
loss of use, withdrawal, recall, inspection, 
repair, replacement, adjustment, removal 
or disposal of: 

(1) "Your product"; 
(2) "Your work"; or 
(3) "Impaired property"; 

if such product, work or property is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

p. Personal And Advertising Injury 

"Personal and advertising injury": 

(1) Arising out of oral, written or electronic 
publication of material, if done by or at 
the direction of the insured with 
knowledge of its falsity; 

(2) Arising out of oral, written or electronic 
publication of material whose first 
publication took place before the 
beginning of the policy period; 

(3) Arising out of a criminal act committed 
by or at the direction of the insured; 

(4) Arising out of any breach of contract, 
except an implied contract to use 
another's "advertising idea" in your 
"advertisement"; 

(5) Arising out of the failure of goods, 
products or services to conform with 
any statement of quality or 
performance made in your 
"advertisement"; 

(6) Arising out of the wrong description of 
the price of goods, products or services; 

(7) Arising out of any violation of any 
intellectual property rights such as 
copyright, patent, trademark, trade 
name, trade secret, service mark or 
other designation of origin or 
authenticity. 
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However, this exclusion does not 
apply to infringement, in your 
"advertisement", of 

(a) Copyright; 

(b) Slogan, unless the slogan is also 
a trademark, trade name, service 
mark or other designation of origin 
or authenticity; or 
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(c) Title of any literary or artistic work; 

(8) Arising out of an offense committed by 
an insured whose business is: 
(a) Advertising , broadcasting, 

publishing or telecasting; 

(b) Designing or determining content 
of web sites for others; or 

(c) An Internet search, access, 
content or service provider. 

However, this exclusion does not 
apply to Paragraphs a. , b. and c. 
under the definition of "personal and 
advertising injury" in Section G. -
Liability And Medical Expenses 
Definitions. 

For the purposes of this exclusion, 
placing an "advertisement" for or 
linking to others on your web site, by 
itself, is not considered the business 
of advertising, broadcasting, 
publishing or telecasting; 

(9) Arising out of an electronic chat room 
or bulletin board the insured hosts, 
owns, or over which the insured 
exercises control; 

(10) Arising out of the unauthorized use of 
another's name or product in your e-mail 
address, domain name or metatags, or 
any other similar tactics to mislead 
another's potential customers; 

(11) Arising out of the violation of a 
person's right of privacy created by 
any state or federal act. 

However, this exclusion does not 
apply to liability for damages that the 
insured would have in the absence of 
such state or federal act; 

(12) Arising out of: 

(a) An "advertisement" for others on 
your web site; 

(b) Placing a link to a web site of 
others on your web site; 

(c) Content from a web site of others 
displayed within a frame or border 
on your web site. Content includes 
information, code, sounds, text, 
graphics or images; or 

(d) Computer code, software or 
programming used to enable: 

(i) Your web site; or 

(ii) The presentation or functionality 
of an "advertisement" or other 
content on your web site; 
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(13) Arising out of a violation of any anti
trust law; 

(14) Arising out of the fluctuation in price or 
value of any stocks, bonds or other 
securities; or 

(15) Arising out of discrimination or 
humiliation committed by or at the 
direction of any "executive officer'', 
director, stockholder, partner or 
member of the insured. 

q. Eiectronic Data 

Damages arising out of the loss of, loss of 
use of, damage to, corruption of, inability 
to access, or inability to manipulate 
"electronic data". 

r. Employment-Related Practices 

"Bodily injury" or "personal and advertising 
injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's 
employment; or 

(c) Employment-related practices, 
policies, acts or omissions, such as 
coercion, demotion, evaluation, 
reassignment, discipline, 
defamation, harassment, humiliation 
or discrimination directed at that 
person; or 

(2) The spouse, child, parent, brother or 
sister of that person as a 
consequence of "bodily injury" or 
"personal and advertising injury" to the 
person at whom any of the 
employment-related practices 
described in Paragraphs (a), (b) , or (c) 
above is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

s. Asbestos 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the "asbestos hazard". 

(2) Any damages, judgments, settlements, 
loss, costs or expenses that: 
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(a) May be awarded or incurred by 
reason of any claim or suit 
alleging actual or threatened injury 
or damage of any nature or kind to 
persons or property which would 
not have occurred in whole or in 
part but for the "asbestos hazard"; 

(b) Arise out of any request, demand, 
order or statutory or regulatory 
requirement that any insured or 
others test for, monitor, clean up, 
remove, rnnt~in ......... ,, .. _ ... , 
treat, detoxify or neutralize or in 
any way respond to or assess the 
effects of an "asbestos hazard"; or 

(c) Arise out of any claim or suit for 
damages because of testing for, 
monitoring, cleaning up, removing, 
encapsulating, containing, treating, 
detoxifying or neutralizing or in any 
way responding to or assessing the 
effects of an "asbestos hazard". 

t. Violation Of Statutes That Govern E
Mails, Fax, Phone Calls Or Other 
Methods Of Sending Material Or 
Information 

"Bodily injury", "property damage", or 
"personal and advertising injury" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to 
violate: 

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law; 

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such 
law; or 

(3) Any statute, ordinance or regulation, 
other than the TCPA or CAN-SPAM Act 
of 2003, that prohibits or limits the 
sending, transmitting, communicating or 
distribution of material or information. 

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning 
or Explosion 

Exclusions c. through h. and k. through o. do 
not apply to damage by fire, lightning or 
explosion to premises rented to you or 
temporarily occupied by you with permission of 
the owner. A separate Limit of Insurance 
applies to this coverage as described in 
Section D. - Liability And Medical Expenses 
Limits Of Insurance. 
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2. Applicable To Medical Expenses Coverage 

We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf 
of any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of 
premises you own or rent that the person 
normally occupies. 

d. Workers' Compensation And Similar 
Laws 

To a person, whether or not an 
"employee" of any insured, if benefits for 
the "bodily injury" are payable or must be 
provided under a workers' compensation 
or disability benefits law or a similar law. 

e. Athletics Activities 

To a person injured while practicing, 
instructing or participating in any physical 
exercises or games, sports or athletic 
contests. 

f. Products-Completed Operations Hazard 

Included with the "products-completed 
operations hazard". 

g. Business Liability Exclusions 

Excluded under Business Liability Coverage. 

C. WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the 
conduct of a business of which you are the 
sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an 
insured. Your members are also insureds, 
but only with respect to the conduct of your 
business. Your managers are insureds, but 
only with respect to their duties as your 
managers. 

d. An organization other than a partnership, 
joint venture or limited liability company, you 
are an insured. Your "executive officers" and 
directors are insureds, but only with respect 
to their duties as your officers or directors. 
Your stockholders are also insureds, but only 
with respect to their liability as stockholders. 
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e. A trust, you are an insured. Your trustees 
are also insureds, but only with respect to 
their duties as trustees. 

2. Each of the following is also an insured: 

a. Employees And Volunteer Workers 

Your "volunteer workers" only while 
performing duties related to the conduct of 
your business, or your "employees", other 
than either your "executive officers" (if you 
are an organization other than a 
partnership, joint venture or limited liability 
company) or your managers (if you are a 
limited liability company), but only for acts 
within the scope of their employment by 
you or while performing duties related to 
the conduct of your business. 

However, none of these "employees" or 
"volunteer workers" are insureds for: 

(1) "Bodily injury" or "personal and 
advertising injury": 

(a) To you , to your partners or 
members (if you are a partnership 
or joint venture), to your members 
(if you are a limited liability 
company), or to a co-"employee" 
while in the course of his or her 
employment or performing duties 
related to the conduct of your 
business, or to your other 
"volunteer workers" while 
performing duties related to the 
conduct of your business; 

(b) To the spouse, child, parent, 
brother or sister of that co
"employee" or that "volunteer 
worker" as a consequence of 
Paragraph (1)(a) above; 

(c) For which there is any obligation 
to share damages with or repay 
someone else who must pay 
damages because of the injury 
described in Paragraphs (1)(a) or 
(b) above; or 

(d) Arising out of his or her providing 
or failing to provide professional 
health care services. 

If you are not in the business of 
providing professional health care 
services, Paragraph (d) does not apply 
to any nurse, emergency medical 
technician or paramedic employed by 
you to provide such services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 
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(b) Rented to, in the care, custody or 
control of, or over which physical 
control is being exercised for any 
purpose by you, any of your 
"employees", "volunteer workers", 
any partner or member (if you are 
a partnership or joint venture), or 
any member (if you are a limited 
liability company). 

b. Real Estate Manager 

Any person (other th,m your "employee" or 
"volunteer worker"), or any organization 
while acting as your real estate manager. 

c. Temporary Custodians Of Your 
Property 

Any person or organization having proper 
temporary custody of your property if you 
die, but only: 

( 1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has 
been appointed. 

d. Legal Representative If You Die 

Your legal representative if you die, but 
only with respect to duties as such. That 
representative will have all your rights and 
duties under this insurance. 

e. Unnamed Subsidiary 

Any subsidiary and subsidiary thereof, of 
yours which is a legally incorporated entity 
of which you own a financial interest of 
more than 50% of the voting stock on the 
effective date of this Coverage Part. 

The insurance afforded herein for any 
subsidiary not shown in the Declarations 
as a named insured does not apply to 
injury or damage with respect to which an 
insured under this insurance is also an 
insured under another policy or would be 
an insured under such policy but for its 
termination or upon the exhaustion of its 
limits of insurance. 

3. Newly Acquired Or Formed Organization 

Any organization you newly acquire or form, 
other than a partnership , joint venture or 
limited liability company, and over which you 
maintain financial interest of more than 50% of 
the voting stock, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization . However: 

a. Coverage under this provision is afforded 
only until the 180th day after you acquire 
or form the organization or the end of the 
policy period, whichever is earlier; and 
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b. Coverage under this provision does not 
apply to: 

(1) "Bodily injury" or "property damage" 
that occurred; or 

(2) "Personal and advertising injury" 
arising out of an offense committed 

before you acquired or formed the 
organization . 

4. Operator Of Mobile Equipment 

With respect to "mobile equipment" registered in 
your name under any motor vehicle registration 
law, any person is an insured while driving such 
equipment along a public highway with your 
permission. Any other person or organization 
responsible for the conduct of such person is 
also an insured, but only with respect to liability 
arising out of the operation of the equipment, and 
only if no other insurance of any kind is available 
to that person or organization for this liability. 
However, no person or organization is an insured 
with respect to: 

a. "Bodily injury" to a co-"employee" of the 
person driving the equipment; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

5. Operator of Nonowned Watercraft 

With respect to watercraft you do not own that 
is less than 51 feet long and is not being used 
to carry persons for a charge, any person is an 
insured while operating such watercraft with 
your permIssIon . Any other person or 
organization responsible for the conduct of 
such person is also an insured, but only with 
respect to liability arising out of the operation 
of the watercraft, and only if no other 
insurance of any kind is available to that 
person or organization for this liability. 

However, no person or organization is an 
insured with respect to: 

a. "Bodily injury" to a co-"employee" of the 
person operating the watercraft; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision . 

6. Additional Insureds When Required By 
Written Contract, Written Agreement Or 
Permit 

The person(s} or organization(s) identified in 
Paragraphs a. through f. below are additional 
insureds when you have agreed, in a written 
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contract, written agreement or because of a 
permit issued by a state or political 
subdivision, that such person or organization 
be added as an additional insured on your 
policy, provided the injury or damage occurs 
subsequent to the execution of the contract or 
agreement, or the issuance of the permit. 

A person or organization is an additional 
insured under this provision only for that 
period of time required by the contract, 
agreement or permit. 

However, no such person or organization is an 
additional insured under this provision if such 
person or organization is included as an 
additional insured by an endorsement issued 
by us and made a part of this Coverage Part, 
including all persons or organizations added 
as additional insureds under the specific 
additional insured coverage grants in Section 
F. - Optional Additional Insured Coverages. 

a. Vendors 

Any person(s) or organization(s) (referred to 
below as vendor), but only with respect to 
"bodily injury" or "property damage" arising 
out of "your products" which are distributed 
or sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

(1) The insurance afforded to the vendor 
is subject to the following additional 
exclusions: 

Page 12 of 24 

This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the 
vendor would have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing, 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the 
original container; 
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(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business, in connection 
with the distribution or sale of the 
products; 

(f) Demonstration, installation, 
servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which , after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f) ; or 

(ii) Such inspections, adjustments, 
tests or servicing as the vendor 
has agreed to make or normally 
undertakes to make in the usual 
course of business, in 
connection with the distribution 
or sale of the products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such products, 
or any ingredient, part or container, 
entering into, accompanying or 
containing such products. 

b. Lessors Of Equipment 

(1) Any person or organization from 
whom you lease equipment; but only 
with respect to their liability for "bodily 
injury", "property damage" or 
"personal and advertising injury" 
caused, in whole or in part, by your 
maintenance, operation or use of 
equipment leased to you by such 
person or organization . 
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(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to any 
"occurrence" which takes place after 
you cease to lease that equipment. 

c. Lessors Of Land Or Premises 

(1) Any person or organization from 
whom you lease land or premises, but 
only with respect to liability arising out 
of the ownership , maintenance or use 
of that part of the land or premises 
leased to you . 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) Any "occurrence" which takes 
place after you cease to lease that 
land or be a tenant in that 
premises; or 

(b) Structural alterations, new 
construction or demolition 
operations performed by or on 
behalf of such person or 
organization. 

d. Architects, Engineers Or Surveyors 

(1) Any architect, engineer, or surveyor, but 
only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole 
or in part, by your acts or omissions or 
the acts or omissions of those acting on 
your behalf: 

(a) In connection with your premises; 
or 

(b) In the performance of your 
ongoing operations performed by 
you or on your behalf. 

(2) With respect to the insurance afforded 
to these additional insureds, the 
following additional exclusion applies: 

This insurance does not apply to 
"bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the rendering of or the 
failure to render any professional 
services by or for you, including: 

(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 
architectural or engineering 
activities. 
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e. Permits Issued By State Or Political 
Subdivisions 

(1) Any state or political subdivision, but 
only with respect to operations 
performed by you or on your behalf for 
which the state or political subdivision 
has issued a permit. 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) "Bodily injury", "property damage" 
or "personal and advertising 
injury" arising out of operations 
performed for the state or 
municipality; or 

(b) "Bodily injury" or "property damage" 
included within the "products
completed operations hazard". 

f. Any Other Party 

(1) Any other person or organization who 
is not an insured under Paragraphs a. 
through e. above, but only with 
respect to liability for "bodily injury" , 
"property damage" or "personal and 
advertising injury" caused, in whole or 
in part, by your acts or omissions or 
the acts or omissions of those acting 
on your behalf: 

(a) In the performance of your 
ongoing operations; 

(b) In connection with your premises 
owned by or rented to you ; or 

(c) In connection with "your work" and 
included within the "products
completed operations hazard", but 
only if 

(i) The written contract or written 
agreement requires you to 
provide such coverage to 
such additional insured; and 

(ii) This Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included 
within the "products
completed operations hazard". 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

"Bodily injury" , "property damage" or 
"personal and advertising injury" 
arising out of the rendering of, or the 
failure to render, any professional 
architectural, engineering or surveying 
services, including: 
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(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 
architectural or engineering 
activities. 

The limits of insurance that apply to additional 
insureds are described in Section D. - Limits 
Of Insurance. 

How this insurance applies when other 
insurance is available to an additional insured 
is described in the Other Insurance Condition 
in Section E. - Liability And Medical Expenses 
General Conditions. 

No person or organization is an insured with 
respect to the conduct of any current or past 
partnership, joint venture or limited liability 
company that is not shown as a Named Insured in 
the Declarations. 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 
1. The Most We Will Pay 

The Limits of Insurance shown in the 
Declarations and the rules below fix the most 
we will pay regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. Aggregate Limits 

The most we will pay for: 

a. Damages because of "bodily injury" and 
"property damage" included in the 
"products-completed operations hazard" is 
the Products-Completed Operations 
Aggregate Limit shown in the 
Declarations. 

b. Damages because of all other "bodily 
injury", "property damage" or "personal 
and advertising injury", including medical 
expenses, is the General Aggregate Limit 
shown in the Declarations. 

This General Aggregate Limit applies 
separately to each of your "locations" 
owned by or rented to you . 

"Location" means premises involving the 
same or connecting lots, or premises 
whose connection is interrupted only by a 
street, roadway or right-of-way of a 
railroad. 
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This General Aggregate limit does not 
apply to "property damage" to premises 
while rented to you or temporarily 
occupied by you with permission of the 
owner, arising out of fire, lightning or 
explosion . 

3. Each Occurrence Limit 

Subject to 2.a. or 2.b above, whichever 
applies, the most we will pay for the sum of all 
damages because of all "bodily injury", 
"property damage" and medical expenses 
arising out of any one "occurrence" is the 
Liability and Medical Expenses Limit shown in 
the Declarations. 

The most we will pay for all medical expenses 
because of "bodily injury" sustained by any 
one person is the Medical Expenses Limit 
shown in the Declarations. 

4. Personal And Advertising Injury Limit 

Subject to 2.b. above, the most we will pay for 
the sum of all damages because of all 
"personal and advertising injury" sustained by 
any one person or organization is the Personal 
and Advertising Injury Limit shown in the 
Declarations. 

5. Damage To Premises Rented To You Limit 

The Damage To Premises Rented To You 
Limit is the most we will pay under Business 
Liability Coverage for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
lightning or explosion, while rented to you or 
temporarily occupied by you with permission of 
the owner. 

In the case of damage by fire, lightning or 
explosion, the Damage to Premises Rented To 
You Limit applies to all damage proximately 
caused by the same event, whether such 
damage results from fire, lightning or explosion 
or any combination of these. 

6. How Limits Apply To Additional Insureds 

The most we will pay on behalf of a person or 
organization who is an additional insured 
under this Coverage Part is the lesser of: 

a. The limits of insurance specified in a 
written contract, written agreement or 
permit issued by a state or political 
subdivision; or 

b. The Limits of Insurance shown in the 
Declarations. 

Such amount shall be a part of and not in 
addition to the Limits of Insurance shown in 
the Declarations and described in this Section . 
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If more than one limit of insurance under this 
policy and any endorsements attached thereto 
applies to any claim or "suit", the most we will pay 
under this policy and the endorsements is the 
single highest limit of liability of all coverages 
applicable to such claim or "suit". However, this 
paragraph does not apply to the Medical Expenses 
limit set forth in Paragraph 3. above. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

E. LIABILITY AND MEDICAL EXPENSES 
GENERAL CONDITIONS 
1. Bankruptcy 

Bankruptcy or insolvency of the insured or of 
the insured's estate will not relieve us of our 
obligations under this Coverage Part. 

2. Duties In The Event Of Occurrence, 
Offense, Claim Or Suit 

a. Notice Of Occurrence Or Offense 

You or any additional insured must see to 
it that we are notified as soon as 
practicable of an "occurrence" or an 
offense wh ich may result in a claim. To 
the extent possible, notice should include: 

(1) How, when and where the "occurrence" 
or offense took place; 

(2) The names and addresses of any 
injured persons and witnesses; and 

(3) The nature and location of any injury 
or damage arising out of the 
"occurrence" or offense. 

b. Notice Of Claim 

If a claim is made or "suit" is brought 
against any insured , you or any additional 
insured must: 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; 
and 

(2) Notify us as soon as practicable. 

You or any additional insured must see to 
it that we receive a written notice of the 
claim or "suit" as soon as practicable. 

c. Assistance And Cooperation Of The 
Insured 

You and any other involved insured must: 
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(1) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit"; 

(2) Authorize us to obtain records and 
other information; 

(3) Cooperate with us in the investigation, 
settlement of the claim or defense 
against the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization that may be 
liable to the insured because of injury 
or damage to which this insurance 
may also apply. 

d. Obligations At The lnsured's Own Cost 

No insured will, except at that insured's own 
cost, voluntarily make a payment, assume 
any obligation, or incur any expense, other 
than for first aid, without our consent. 

e. Additional lnsured's Other Insurance 

If we cover a claim or "suit" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional insured 
must submit such claim or "suit" to the 
other insurer for defense and indemnity. 

However, this provision does not apply to 
the extent that you have agreed in a 
written contract, written agreement or 
permit that this insurance is primary and 
non-contributory with the additional 
insured's own insurance. 

f. Knowledge Of An Occurrence, Offense, 
Claim Or Suit 

Paragraphs a. and b. apply to you or to 
any additional insured only when such 
"occurrence", offense, claim or "suit" is 
known to: 

(1) You or any additional insured that is 
an individual; 

(2) Any partner, if you or an additional 
insured is a partnership; 

(3) Any manager, if you or an additional 
insured is a limited liability company; 

(4) Any "executive officer" or insurance 
manager, if you or an additional 
insured is a corporation ; 

(5) Any trustee, if you or an additional 
insured is a trust; or 

(6) Any elected or appointed official, if you 
or an additional insured is a political 
subdivision or public entity. 
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This Paragraph f. applies separately to 
you and any additional insured . 

3. Financial Responsibility Laws 

a. When this policy is certified as proof of 
financial responsibility for the future under 
the provisions of any motor vehicle 
financial responsibility law, the insurance 
provided by the policy for "bodily injury" 
liability and "property damage" liability will 
comply with the provisions of the law to 
the extent of the coverage and limits of 
insurance required by that law. 

b. With respect to "mobile equipment" to 
which this insurance applies, we will 
provide any liability, uninsured motorists, 
underinsured motorists, no-fault or other 
coverage required by any motor vehicle 
law. We will provide the required limits for 
those coverages. 

4. Legal Action Against Us 

No person or organization has a right under 
this Coverage Form: 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured; or 

b. To sue us on this Coverage Form unless 
all of its terms have been fully complied 
with . 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this insurance or that are in excess of the 
applicable limit of insurance. An agreed 
settlement means a settlement and release of 
liability signed by us, the insured and the 
claimant or the claimant's legal representative. 

5. Separation Of Insureds 

Except with respect to the Limits of Insurance, 
and any rights or duties specifically assigned 
in this policy to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
a claim is made or "suit" is brought. 

6. Representations 

a. When You Accept This Policy 

By accepting this policy, you agree: 

(1) The statements in the Declarations 
are accurate and complete; 

(2) Those statements are based upon 
representations you made to us; and 
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(3) We have issued this policy in reliance 
upon your representations. 

b. Unintentional Failure To Disclose 
Hazards 

If unintentionally you should fail to disclose 
all hazards relating to the conduct of your 
business at the inception date of this 
Coverage Part, we shall not deny any 
coverage under this Coverage Part 
because of such failure. 

7. Other Insurance 

If other valid and collectible insurance is 
available for a loss we cover under this 
Coverage Part, our obligations are limited as 
follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies . If other insurance is also 
primary, we will share with all that other 
insurance by the method described in c. 
below. 

b. Excesslnsurance 

This insurance is excess over any of the 
other insurance, whether primary, excess, 
contingent or on any other basis: 

(1) Your Work 

That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(2) Premises Rented To You 

That is fire, lightning or explosion 
insurance for premises rented to you 
or temporarily occupied by you with 
permission of the owner; 

(3) Tenant Liability 

That is insurance purchased by you to 
cover your liability as a tenant for 
"property damage" to premises rented 
to you or temporarily occupied by you 
with permission of the owner; 

(4) Aircraft, Auto Or Watercraft 

If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercraft to 
the extent not subject to Exclusion g. of 
Section A. - Coverages. 

(5) Property Damage To Borrowed 
Equipment Or Use Of Elevators 

If the loss arises out of "property 
damage" to borrowed equipment or 
the use of elevators to the extent not 
subject to Exclusion k. of Section A. -
Coverages. 
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(6) When You Are Added As An 
Additional Insured To Other 
Insurance 

That is other insurance available to 
you covering liability for damages 
arising out of the premises or 
operations, or products and completed 
operations, for which you have been 
added as an additional insured by that 
insurance; or 

{7} When You Add Others As An 
Additional Insured To This 
Insurance 

That is other insurance available to an 
additional insured. 

However, the following provisions 
apply to other insurance available to 
any person or organization who is an 
additional insured under this Coverage 
Part: 

(a) Primary Insurance When 
Required By Contract 

This insurance is primary if you 
have agreed in a written contract, 
written agreement or permit that 
this insurance be primary. If other 
insurance is also primary, we will 
share with all that other insurance 
by the method described in c. 
below. 

(b) Primary And Non-Contributory 
To Other Insurance When 
Required By Contract 

If you have agreed in a written 
contract, written agreement or 
permit that this insurance is 
primary and non-contributory with 
the additional insured's own 
insurance, this insurance is 
primary and we will not seek 
contribution from that other 
insurance. 

Paragraphs (a) and (b) do not apply to 
other insurance to which the additional 
insured has been added as an 
additional insured. 

When this insurance is excess, we will 
have no duty under this Coverage Part to 
defend the insured against any "suit" if any 
other insurer has a duty to defend the 
insured against that "suit" . If no other 
insurer defends, we will undertake to do 
so, but we will be entitled to the insured's 
rights against all those other insurers. 
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When this insurance is excess over other 
insurance, we will pay only our share of 
the amount of the loss, if any, that 
exceeds the sum of: 

(1) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(2) The total of all deductible and self
insured amounts under all that other 
insurance. 

We will share the remaining loss, if any, with 
any other insurance that is not described in 
this Excess Insurance provision and was not 
bought specifically to apply in excess of the 
Limits of Insurance shown in the 
Declarations of this Coverage Part. 

c. Method Of Sharing 

If all the other insurance permits 
contribution by equal shares, we will follow 
this method also. Under this approach, 
each insurer contributes equal amounts 
until it has paid its applicable limit of 
insurance or none of the loss remains , 
whichever comes first. 

If any of the other insurance does not permit 
conbibution by equal shares, we will 
conbibute by limits. Under this method, each 
insurer's share is based on the ratio of its 
applicable limit of insurance to the total 
applicable limits of insurance of all insurers. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 

a. Transfer Of Rights Of Recovery 

If the insured has rights to recover all or 
part of any payment, including 
Supplementary Payments, we have made 
under this Coverage Part, those rights are 
transferred to us. The insured must do 
nothing after loss to impair them. At our 
request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce them. This condition does not 
apply to Medical Expenses Coverage. 

b. Waiver Of Rights Of Recovery (Waiver 
Of Subrogation) 

If the insured has waived any rights of 
recovery against any person or 
organization for all or part of any payment, 
including Supplementary Payments, we 
have made under this Coverage Part, we 
also waive that right, provided the insured 
waived their rights of recovery against 
such person or organization in a contract, 
agreement or permit that was executed 
prior to the injury or damage. 
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F. OPTIONAL ADDITIONAL INSURED 
COVERAGES 
If listed or shown as applicable in the Declarations, 
one or more of the following Optional Additional 
Insured Coverages also apply. When any of these 
Optional Additional Insured Coverages apply, 
Paragraph 6. (Additional Insureds When Required 
by Written Contract, Written Agreement or Permit) 
of Section C. , Who Is An Insured, does not apply 
to the person or organization shown in the 
Declarations. These coverages are subject to the 
terms and conditions applicable to Business 
Liability Coverage in this policy, except as 
provided below: 

1. Additional Insured - Designated Person Or 
Organization 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations, but only with respect to liability 
for "bodily injury", "property damage" or 
"personal and advertising injury" caused, in 
whole or in part, by your acts or omissions or 
the acts or omissions of those acting on your 
behalf: 

a. In the performance of your ongoing 
operations; or 

b. In connection with your premises owned 
by or rented to you. 

2. Additional Insured - Managers Or Lessors 
Of Premises 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Designated Person Or Organization; but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part of 
the premises leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises; or 

(2) Structural alterations, new 
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construction or demolition operations 
performed by or on behalf of such 
person or organization. 
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3. Additional Insured - Grantor Of Franchise 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Granter Of Franchise, but only with respect to 
their liability as granter of franchise to you. 

4. Additional Insured - Lessor Of Leased 
Equipment 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Lessor of Leased Equipment, 
but only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole or 
in part, by your maintenance, operation or 
use of equipment leased to you by such 
person(s) or organization(s). 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to any "occurrence" which 
takes place after you cease to lease that 
equipment. 

5. Additional Insured - Owners Or Other 
Interests From Whom Land Has Been 
Leased 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owners Or Other Interests From 
Whom Land Has Been Leased, but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part 
of the land leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" that takes place 
after you cease to lease that land; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
person or organization . 

6. Additional Insured - State Or Political 
Subdivision - Permits 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the state or political subdivision 
shown in the Declarations as an Additional 
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Insured - State Or Political Subdivision -
Permits, but only with respect to 
operations performed by you or on your 
behalf for which the state or political 
subdivision has issued a permit. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) "Bodily injury", "property damage" or 
11personat and advertising !njury" 
arising out of operations performed for 
the state or municipality; or 

(2) "Bodily injury" or "property damage" 
included in the "product-completed 
operations" hazard . 

7. Additional Insured -Vendors 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
(referred to below as vendor) shown in the 
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily 
injury" or "property damage" arising out of 
"your products" which are distributed or 
sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

b. The insurance afforded to the vendor is 
subject to the following additional exclusions: 

(1) This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the 
vendor would have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, unless unpacked 
solely for the purpose of inspection, 
demonstration, testing, or the 
substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the original 
container; 
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(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has agreed 
to make or normally undertakes to 
make in the usual course of 
business, in connection with the 
distribution or sale of the products; 

(f) Demonstration, installation , 
servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which , after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f); or 

(ii) Such inspections, 
adjustments, tests or servicing 
as the vendor has agreed to 
make or normally undertakes 
to make in the usual course of 
business, in connection with 
the distribution or sale of the 
products . 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such 
products , or any ingredient, part or 
container, entering into, 
accompanying or containing such 
products. 

8. Additional Insured - Controlling Interest 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Controlling Interest, but only with respect to 
their liability arising out of: 

a. Their financial control of you; or 

b. Premises they own, maintain or control 
while you lease or occupy these premises. 
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This insurance does not apply to structural 
alterations, new construction and demolition 
operations performed by or for that person or 
organization. 

9. Additional Insured - Owners, Lessees Or 
Contractors - Scheduled Person Or 
Organization 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owner, Lessees Or Contractors, 
but only with respect to liability for "bodily 
injury" , "property damage" or "personal 
and advertising injury" caused , in whole or 
in part, by your acts or omissions or the 
acts or omissions of those acting on your 
behalf: 

(1) In the performance of your ongoing 
operations for the additional 
insured(s); or 

(2) In connection with "your work" 
performed for that additional insured 
and included within the "products
completed operations hazard", but 
only if this Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations 
hazard". 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to "bodily injury", "property 
damage" or "personal an advertising 
injury" arising out of the rendering of, or 
the failure to render, any professional 
architectural, engineering or surveying 
services, including: 

(1) The preparing, approving, or failure to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, designs or 
drawings and specifications; or 

(2) Supervisory, inspection, architectural 
or engineering activities. 

10. Additional Insured - Co-Owner Of Insured 
Premises 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or Organization(s) shown in the 
Declarations as an Additional Insured - Co
Owner Of Insured Premises, but only with 
respect to their liability as co-owner of the 
premises shown in the Declarations. 
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The limits of insurance that apply to additional 
insureds are described in Section D. - Limits Of 
Insurance. 

How this insurance applies when other insurance 
is available to an additional insured is described in 
the Other Insurance Condition in Section E. -
Liability And Medical Expenses General 
Conditions. 

G. LIABILITY AND MEDICAL EXPENSES 
DEFINITIONS 
1. "Advertisement" means the widespread public 

dissemination of information or images that 
has the purpose of inducing the sale of goods, 
products or services through: 

a. (1) Radio; 

(2) Television ; 

(3) Billboard; 

(4) Magazine; 

(5) Newspaper; 

b. The Internet, but only that part of a web 
site that is about goods, products or 
services for the purposes of inducing the 
sale of goods, products or services ; or 

c. Any other publication that is given 
widespread public distribution . 

However, "advertisement" does not include: 

a. The design, printed material, information 
or images contained in , on or upon the 
packaging or labeling of any goods or 
products; or 

b. An interactive conversation between or 
among persons through a computer network. 

2. "Advertising idea" means any idea for an 
"advertisement". 

3. "Asbestos hazard" means an exposure or 
threat of exposure to the actual or alleged 
properties of asbestos and includes the mere 
presence of asbestos in any form. 

4. "Auto" means a land motor vehicle, trailer or 
semi-trailer designed for travel on public 
roads, including any attached machinery or 
equipment. But "auto" does not include 
"mobile equipment". 

5. "Bodily injury" means physical: 

a. Injury; 

b. Sickness; or 

c. Disease 

sustained by a person and, if arising out of the 
above, mental anguish or death at any time. 

6. "Coverage territory" means: 
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a. The United States of America (including its 
territories and possessions), Puerto Rico 
and Canada; 

b. International waters or airspace, but only if 
the injury or damage occurs in the course 
of travel or transportation between any 
places included in a. above; 

c. All other parts of the world if the injury or 
damage arises out of: 

(1) Goods or products made or sold by you 
in the territory described iii a. above; 

(2) The activities of a person whose home 
is in the territory described in a. 
above, but is away for a short time on 
your business; or 

(3) "Personal and advertising injury" 
offenses that take place through the 
Internet or similar electronic means of 
communication 

provided the insured's responsibility to pay 
damages is determined in the United States of 
America (including its territories and 
possessions), Puerto Rico or Canada, in a 
"suit" on the merits according to the 
substantive law in such territory, or in a 
settlement we agree to. 

7. "Electronic data" means information, facts or 
programs: 

a. Stored as or on; 

b. Created or used on; or 

c. Transmitted to or from 

computer software, including systems and 
applications software, hard or floppy disks, 
CD-ROMS, tapes, drives, cells, data 
processing devices or any other media which 
are used with electronically controlled 
equipment. 

8. "Employee" includes a "leased worker" . 
"Employee" does not include a "temporary 
worker". 

9. "Executive officer" means a person holding 
any of the officer positions created by your 
charter, constitution, by-laws or any other 
similar governing document. 

10. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

11. "Impaired property" means tangible property, 
other than "your product" or "your work", that 
cannot be used or is less useful because: 

a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 
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b. You have failed to fulfill the terms of a 
contract or agreement; 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or 
removal of "your product" or "your work"; 
or 

b. Your fulfilling the terms of the contract or 
agreement. 

12. "Insured contract" means: 

a. A contract for a lease of premises. 
However, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for damage by fire , 
lightning or explosion to premises while 
rented to you or temporarily occupied by 
you with permission of the owner is 
subject to the Damage To Premises 
Rented To You limit described in Section 
D. - Liability and Medical Expenses Limits 
of Insurance. 

b. A sidetrack agreement; 

c. Any easement or license agreement, 
including an easement or license 
agreement in connection with construction 
or demolition operations on or within 50 
feet of a railroad; 

d. Any obligation, as required by ordinance, 
to indemnify a municipality, except in 
connection with work for a municipality; 

e. An elevator maintenance agreement; or 

f. That part of any other contract or 
agreement pertaining to your business 
(including an indemnification of a 
municipality in connection with work 
performed for a municipality) under which 
you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization, 
provided the "bodily injury" or "property 
damage" is caused, in whole or in part, by 
you or by those acting on your behalf. 
Tort liability means a liability that would be 
imposed by law in the absence of any 
contract or agreement. 

Paragraph f. includes that part of any 
contract or agreement that indemnifies a 
railroad for "bodily injury" or "property 
damage" arising out of construction or 
demolition operations within 50 feet of any 
railroad property and affecting any railroad 
bridge or trestle, tracks, road-beds, tunnel , 
underpass or crossing. 

However, Paragraph f. does not include 
that part of any contract or agreement: 
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(1) That indemnifies an architect, 
engineer or surveyor for injury or 
damage arising out of: 

(a) Preparing, approving or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, 
surveys, field orders, change 
orders, designs or drawings and 
specifications; or 

(b) Giving directions or instructions, 
or failing to give them, if that is the 
primary cause of the injury or 
damage; or 

(2) Under which the insured, if an 
architect, engineer or surveyor, 
assumes liability for an injury or 
damage arising out of the insured's 
rendering or failure to render 
professional services, including those 
listed in (1) above and supervisory, 
inspection, architectural or 
engineering activities. 

13. "Leased worker" means a person leased to 
you by a labor leasing firm under an 
agreement between you and the labor leasing 
firm, to perform duties related to the conduct of 
your business. "Leased worker" does not 
include a "temporary worker". 

14. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

15. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment: 

a. Bulldozers , farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, on 
which are permanently mounted: 
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(1) Power cranes, shovels, loaders, 
diggers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrapers 
or rollers; 

e. Vehicles not described in a. , b., c. , or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning , 
geophysical exploration, lighting and 
well servicing equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a., b., c., or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 

However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but 
will be considered "autos": 

(1) Equipment, of at least 1,000 pounds 
gross vehicle weight, designed 
primarily for: 

(a) Snow removal ; 

(b) Road maintenance, but not 
construction or resurfacing; or 

(c) Street cleaning ; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and 

(3) Air compressors , pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting and 
well servicing equipment. 

16. "Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

17. "Personal and advertising injury" means injury, 
including consequential "bodily injury" , arising 
out of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 
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c. The wrongful eviction from, wrongful entry 
into, or invasion of the right of private 
occupancy of a room, dwelling or 
premises that the person occupies, 
committed by or on behalf of its owner, 
landlord or lessor; 

d. Oral , written or electronic publication of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Ora!, written or electronic publication of 
material that violates a person's right of 
privacy; 

f. Copying, in your "advertisement", a 
person's or organization's "advertising 
idea" or style of "advertisement"; 

g. Infringement of copyright, slogan, or title of 
any literary or artistic work, in your 
"advertisement"; or 

h. Discrimination or humiliation that results in 
injury to the feelings or reputation of a 
natural person . 

18. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

19. "Products-completed operations hazard"; 

a. Includes all "bodily injury" and "property 
damage" occurring away from premises 
you own or rent and arising out of "your 
product" or "your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed 
or abandoned. However, "your work" 
will be deemed to be completed at the 
earliest of the following times: 

(a) When all of the work called for in 
your contract has been completed . 

(b) When all of the work to be done at 
the job site has been completed if 
your contract calls for work at 
more than one job site. 

(c) When that part of the work done at 
a job site has been put to its 
intended use by any person or 
organization other than another 
contractor or subcontractor 
working on the same project. 
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Work that may need service, maintenance, 
correction, repair or replacement, but 
which is otherwise complete, will be 
treated as completed. 

The "bodily injury" or "property damage" 
must occur away from premises you own 
or rent, unless your business includes the 
selling, handling or distribution of "your 
product" for consumption on premises you 
own or rent. 

b. Does not include "bodily injury" or 
"property damage" arising out of: 

(1) The transportation of property, unless 
the injury or damage arises out of a 
condition in or on a vehicle not owned 
or operated by you, and that condition 
was created by the "loading or 
unloading" of that vehicle by any 
insured; or 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials . 

20. "Property damage" means: 

a. Physical injury to tangible property, 
including all resulting loss of use of that 
property. All such loss of use shall be 
deemed to occur at the time of the 
physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured . All such loss of use 
shall be deemed to occur at the time of 
"occurrence" that caused it. 

As used in this definition, "electronic data" is 
not tangible property. 

21. "Suit" means a civil proceeding in which 
damages because of "bodily injury", "property 
damage" or "personal and advertising injury" 
to which this insurance applies are alleged . 
"Suit" includes: 

a. An arbitration proceeding in which such 
damages are claimed and to which the 
insured must submit or does submit with 
our consent; or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits 
with our consent. 

22. "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or 
short-term workload conditions . 

23. "Volunteer worker" means a person who: 

a. Is not your "employee"; 
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b. Donates his or her work; 

c. Acts at the direction of and within the 
scope of duties determined by you; and 

d. Is not paid a fee, salary or other 
compensation by you or anyone else for 
their work performed for you. 

24. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold , handled, 
distributed or disposed of by: 

(a) You; 

(b) Others trading under your name; 
or 

(c) A person or organization whose 
business or assets you have 
acquired; and 

(2) Containers (other than vehicles), 
equipment 
with such 

materials, parts or 
furnished in connection 
goods or products. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your product"; and 
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(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold . 

25. "Your work": 

a. Means: 

(1) Work or operations performed by you 
or on your behalf; and 

(2) Materials, parts or equipment 
furn ished in connection with such work 
or operations. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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Date: 

Vendor Name: 

Address: 

Phone: 

Contact Name: 

Contract Tracking Number: CM3410 

Non-Competitive Justification Form (Exemptions/ Sole Source/ Single Source) 

May 26, 2023 Project: 

PlanetBids, Inc. FY Cost: $32,271 .50 

13263 Venlura Boulevard, Suite 101 Studio City, CA 91604 Total Cost: 32,271 .50 ----- -----
(773) 401-9766 Account: 01250515-549000 

Alan Zavian 

Description of Goods and/or Services: 

e-Procurement software for publicly posting solicitations, contract management, and COi renewal notifications. 

Source of Funds: m County • State • Federal D Other ___ _ 

Check one (1) of the following choices: 

D Exempt purchase: 

[!] Single Source: 

D Sole Source 

D Artistic Services FS 287.057 (3)(e)l. as defined under FS 287.012 

D Communications including Internet Service and Newspaper Ads (5 .2 - Nassau County 
Purchasing Policy 

D Publications (5 .3 - Nassau County Purchasing Policy Exemption) 

D Real Property- purchase, lease, or rental (5.4 - Nassau County Purchasing Policy) 

D Lodging and Transportation (5,5 - Nassau County Purchasing Policy) 

D Other Professional Services not defined by F.S. 287.055 (5.8 - Nassau County Purchasing 
Policy) 

The goods or services can be purchased from multiple sources, but in order to meet certain 
functional or performance requirements, there is only one economically feasible source for 
this purchase. (Attach letter from the vendor) 

The goods or services can be legally purchased from only one source. (Attach letter from 
the manufacturer of product). Were alternatives evaluated? Yes D (If yes, explain why 
alternatives are unacceptable) No D (If no, explain why alternatives were evaluated) 

If Sole or Single Source: Why are the requested goods or services the only goods or services that can satisfy your requirements? 
Indicate the unique features of the product or qualifications that are not available in any other product or service. Provide what 
steps have been undertaken to make this determination. 
This software is currently being used for Procurement operations. Discontinuation of the service without a planned 
decommission and project approach would negatively impact Procurement operations and the County in general. 

Departl9}!nt Heac¼,M;rnaging Agent-I certify that, to the best of my knowledge, thi:j_ reg_uisition reflects accurate information, has 
been revff!Mti'; b~!f,fq!rjf<!/!.f!,Ws the Nassau County Purchasing Policy. fvt.. t 6/1/ 2023 

Procurement Director -I certify that I have reviewed this request and concur that it is an Exempt, Sole or Single Source and is 
consist~~t~o6'JP:tf?J~cJ1asing Policy. 

Office of M~nagement and Budget Director -1 certify that, to the best of my kn~dge,funds are available for payment and this 
purchas~~!b the f/J¥ncfi~unty Purchasing Policy. 6/ 1/2023 

County Manager -J certify that, to the best of my knowledge, the appropriate staff have reviewed and approved thisRequisition 
and no a'ft£I0C<Jf!<}ifi!J~\o~J f6!/joval. 

Revised 1-5-2023 
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July 21, 2022 

Lanaee Gilmore 

Procurement Director 

Nassau County 

96135 Nassau Place 

Yu lee, FL 32097 

Dear Lanaee, 

i4ttNii:il•tl 
Innovative eProcurement Solutions 

13263 Ventura Blvd., Suite 101 • Studio City, CA, 91604 • (818) 992-1771 

This letter is to note that for more than 22 years PlanetBids, has been a pioneer in providing a modular 

suite of innovative eProcurement solutions referred to as the PB System™. We can proudly state that 

our solutions have been entirely conceived and developed in-house by our professional team of subject 

matter experts and development staff. In conclusion, PlanetBids is the sole administrator of PB 

System™, specifically designed to address public agencies' requirements with unique and proprietary 

features that ensure transparency, collaboration, compliance, and lower risk. 

Sincerely, 

Chief Executive Officer 

1 
Copyright© 2022 PlanetBids, Inc. R220721 

For Government Review Only. Exempt from Release Under the Freedom of Information ACT (MFOIA") Pursuant to S USC 552 (bl (4)" 
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Contract Tracking Number: CM3410 

ls12C&o23 j 

VENDOR NAME/ADDRESS 

PlanetBids , Inc. 
13263 V t r Boulevard Suite 101 en u a 

Studio Citv, CA 91604 

Requisition Form 

NASSAU COUNTY 
BOARD OF COUNTY COMMISSIONERS 

96135 Nassau Place Suite I 
Yulee, FL 32097 

DEPARTMENT 
Procurement 

REQUESTED BY 
Lanaee. Gilmore 

\~DOR N!J~IBER PROJECT NAME FUNDING'SOURCE AMOUNT AVAILABLE STANDARD PO ORE!IC::UMBER"{)NLY CONTRACT NO 
-

17519 Electronic Biddina Platform 01250515-549000 $30,768.92 I Encumber Contract I 
rTEMNO. DESCRIPTION 

Vendor Management & Bid Management 

Advanced eBidding for Public Works 

Read-Only 

Insurance Certificate Management with My lnsuraij 

Contract Management 

Project Evaluation Management 

ORIGINAL - FINANCE 
COPY - DEPARTMENT 

Department Head 

.QUANTITY UNIT PRICE 

1.00 $13,516.55 

1.00 $4,612.50 

1.00 $ 0.00 

1.00 $ 5,765.63 

1.00 $4,302.44 

1.00 $4,074.38 

AMOUNT 

$ 13,516.55 

$4,612.50 

$ 0.00 

$5,765.63 

$4,302.44 

$4,074.38 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

Shipping 
Total 

4.2 Single Source 

$ 0.00 

$32,271.50 

I atlesl Iha/, 10 1he best ofmy knowledge. this requislilion rejlecrs accurate information. has been reviewed, budge1edfor andfo f/oivs the Nassau Co un1y 

Purchasing Policy. .?f'~ ~ 6/ 1/ 2023 M_f:, 6/1/2023 

Office of Management and Budget (signa ture rc11uircd if o, er Department II ca d signatu re authority or S:'i ,000, whi che, er is less.) 

I at/es/ !hat. to 1he ~11~.fzmds are available f or Pa:tJ'l':ff2023 //J 6/1/ 2023 

Procurement Director (signature .-cquircll if over Department II cad si~naturc authot'ity or S:'i,000, whirhc,cr bless. ) 
I a11es1 that. to the b,1~ k~is req11isition is accura{Sf'f.121tJ~GIY and is consistent with the Nassa11 Co unty Purchasing Policy. 

County Manager (Sii,!n"turc 1·cqui1·cd if onr l>cp"1·t111cnt !lead signa ture authority or S:'i,llllO, whichc,•c,· isles.~.) 
I a/lest that. to 1he b~~o1)1gi_o11'if!~{11~a1e staff have '8Yil1j@1l'g approved 1his Requisition and no other conditions would preve/11 approval. 

at 
Clerk:~---
Date : 67272023 

Revised 11-7-2022 - Previous Versions Obsolete 
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From time to time, County of Nassau (we, us or Company) may be required by law to provide to 
you certain written notices or disclosures. Described below are the terms and conditions for 
providing to you such notices and disclosures electronically through the DocuSign system. 
Please read the information below carefully and thoroughly, and if you can access this 
information electronically to your satisfaction and agree to this Electronic Record and Signature 
Disclosure (ERSD), please confirm your agreement by selecting the check-box next to 'I agree to 
use electronic records and signatures ' before clicking 'CONTINUE' within the DocuSign 
system. 

Getting paper copies 

At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. You will have the ability to download and print documents we send 
to you through the DocuSign system during and immediately after the signing session and, if you 
elect to create a DocuSign account, you may access the documents for a limited period of time 
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 
send you paper copies of any such documents from our office to you, you will be charged a 
$0.00 per-page fee. You may request delivery of such paper copies from us by following the 
procedure described below. 

Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 
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you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

All notices and disclosures will be sent to you electronically 
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